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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  536 

Grade  and  Pay  Retention 

agency:  Office  of  Personnel 
Management. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  is  publishing  interim 
regulations  to  provide  for  entitlement  to 
pay  retention  when  a  Federal  prevailing 
rate  (wage)  schedule  is  reduced  as  the 
result  of  the  findings  of  a  wage  survey. 
This  change  will  address  certain 
anomalies  in  the  statutory  wage  and 
survey  process  for  Federal  wage 
employees  by  providing  that  wage 
employees  will  not  be  reduced  in  pay 
solely  because  of  changes  in  the  local 
private  sector  economy  over  which  they 
have  no  control. 

DATES:  This  interim  rule  becomes 
effective  on  December  8, 1988; 
comments  must  be  received  on  or  before 
February  6, 1989. 

address:  Comments  may  be  sent  or 
delivered  to  Barbara  L.  Fiss,  Assistant 
Director  for  Pay  and  Performance 
Management,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management,  Room  7H28, 1900  E  Street, 
NW.,  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  B.  Karicher,  (202)  632-5056. 
SUPPLEMENTARY  INFORMATION:  In  a 
report  that  accompanied  Pub.  L.  100-71, 
Congress  recommended  that  the  Office 
of  Personnel  Management  (OPM)  "*  *  * 
examine  the  possibility  of  proposing 
changes  in  the  underlying  statute  to 
address  *  *  *  anomalies  in  the  statutory 
wage  and  survey  process  (for  Federal 
prevailing  rate  (wage)  employees]  and 
report  to  the  Committee  *  * 


U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Part 
536  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  536-GRADE  AND  PAY 
RETENTION 

1.  The  authority  citation  for  Part  536 
continues  to  read  as  follows: 

Authority:  5  U.S.C  5361-5366. 


Based  on  the  philosophy  that  wages  in 
a  prevailing  rate  system  should  follow 
the  local  economy,  regardless  of  which 
direction  the  economy  moves,  OPM  has 
considered  the  use  of  pay  retention  as 
inappropriate  when  a  wage  schedule  is 
reduced  as  a  result  of  a  decline  in  the 
local  private  sector  economy.  However, 
in  recent  years  we  have  noticed  that 
wage  schedule  reductions  generally  are 
short-lived,  usually  affect  the  lowest- 
paid  wage  employees,  and  have  little 
impact  on  Federal  spending.  Further, 
over  the  past  several  years  pay 
increases  have  been  capped,  and 
Federal  wage  rates  have  not  always 
kept  pace  with  prevailing  rates  in  the 
local  economy. 

OPM  now  believes  that  pay  retention 
would  be  appropriate  in  reducing  the 
impact  of  survey  anomalies.  In  addition, 
we  believe  there  is  sufficient  flexibility 
in  the  existing  statute  governing  grade 
and  pay  retention  (5  U.S.C.  5365)  to 
allow  OPM  adequately  to  protect  wages 
when  schedules  are  reduced  by  revising 
§  536.104(a)(3)(h)  of  Title  5,  Code  of 
Federal  Regulations.  This  revision  will 
remove  the  restriction  on  granting  pay 
retention  to  a  wage  employee  whose 
rate  of  basic  pay  is  reduced  as  the  result 
of  the  findings  of  a  wage  survey. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of  title 
5,  United  States  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking  and  for 
making  this  amendment  effective  in  less 
than  30  days.  The  notice  is  being  waived 
and  the  regulation  is  being  made 
effective  immediately  in  the  event  a 
prevailing  rate  is  reduced  as  the  result 
of  a  wage  survey  in  the  near  future. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  536 

Administrative  practice  and 
procedure,  Government  employees, 
Wages. 


2.  In  §  536.104,  the  introductory  text  to 
paragraph  (a)  and  (a)(3)  is  republished 
for  the  convenience  of  the  reader,  and 
paragraph  (a)(3)(ii)  is  revised  to  read  as 
follows: 

§  536.104  Coverage  and  applicability  of 
pay  retention. 

(a)  Pay  retention  shall  apply  to  any 
employee  whose  rate  of  basic  pay  would 
otherwise  be  reduced — 
***** 

(3)  As  a  result  of  a  reduction  or 
elimination  of  scheduled  rates,  special 
schedules,  or  special  rates,  but  not  as 
the  result  of — 

***** 

(ii)  A  statutory  reduction  in  a 
prevailing  rate  schedule  established 
under  subchapter  IV  of  chapter  53  of 
title  5,  United  States  Code,  and  Part  532 
of  this  chapter. 

***** 


SUMMARY:  This  interim  rule  amends  the 
regulations  governing  the  importation 
under  license  of  certain  dairy  products 
which  are  subject  to  quantitative 
limitations  proclaimed  under  the 
authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,  in  order  to  implement 
Presidential  Proclamation  No.  5908  of 


(FR  Doc.  88-28252  Filed  12-7-88:  8:45  am) 
BILUNG  CODE  6325-01-M 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  6 

Section  22  Dairy  Import  Quota  for 
Uruguay 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Interim  rule. 
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November  18, 1988,  as  amended  by 
Presidential  Proclamation  No.  5916  of 
November  28, 1988,  which  modified  such 
quantitative  limitations  to  allow  for  an 
additional  importation  of  392,418  pounds 
of  Italian-type  cheese  in  original  loaves 
from  Uruguay.  A  special  application 
period  for  the  1988  quota  year  is  being 
established  for  importers  who  desire  to 
receive  import  licenses  for  the 
importation  of  cheese  from  Uruguay. 
DATES:  This  regulation  is  effective 
December  8, 1988.  Comments  must  be 
submitted  on  or  before  February  6, 1989. 
ADDRESSES:  Mail  comments  to:  Head, 
Import  Licensing  Group,  Dairy, 

Livestock  and  Poultry  Division,  Room 
6616  South  Building,  Department  of 
Agriculture,  Washington,  DC  20250- 
1000. 

Copies  of  all  written  comments 
received  will  be  available  for 
examination  by  interested  persons  in 
Room  6622  of  the  South  Building, 
Department  of  Agriculture  (14th  and 
Independence  Avenue  SW.), 
Washington,  DC,  during  regular 
business  hours  (8:15-4:45  weekdays). 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Warsack,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Room  6616  South 
Building,  Department  of  Agriculture, 
Washington,  DC  20250-1000  or 
telephone  at  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  “not  major"  since  this 
interim  rule  will  not  have  any  of  the 
significant  effects  specified  in  those 
documents. 

Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  interim  rule,  the  Administrator, 
Foreign  Agricultural  Service  (FAS), 
hereby  certifies  that  this  interim  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  interim  rule  will  enhance 
the  capability  of  both  large  and  small 
firms  to  import  certain  cheese  from 
Uruguay.  The  public  is  invited  to 
comment  on  the  impact  of  this  interim 
rule  on  small  entities,  and  the 
Administrator,  FAS,  will  review  this 
determination  in  light  of  those 
comments. 

An  environmental  impact  statement 
has  not  been  prepared  since  FAS  is 
excluded  from  the  requirements  to 
prepare  procedures  implementing  the 
National  Environmental  Policy  Act  in 
accordance  with  7  CFR  lb.4. 


Presidential  Proclamation  No.  4708  of 
December  11, 1979  established 
quantitative  limitations  on  imports  of 
certain  dairy  articles  in  accordance  with 
section  701  of  the  Trade  Agreements  Act 
of  1979  (Pub.  L.  96-39)  and  section  22  of 
the  Agricultural  Adjustment  Act  of  1933, 
as  amended  (7  U.S.C.  624).  Presidential 
Proclamations  No.  8411  of  December  30, 
1980,  No.  5425  of  January  6, 1986,  No. 

5618  of  March  16, 1987,  and  No.  5832  of 
June  16, 1988  modified  those  quantitative 
restrictions.  Pursuant  to  those 
proclamations,  the  Department  of 
Agriculture  issued  regulations  providing 
that  the  dairy  articles  subject  to  such 
quantitative  restrictions  could  be 
entered  into  the  United  States  only  by  or 
for  the  account  of  a  person  or  firm  to 
which  a  license  has  been  issued  by  or 
under  the  authority  of  the  Secretary  of 
Agriculture  and  only  in  accordance  with 
the  terms  of  such  license. 

Presidential  Proclamation  No.  5425  of 
January  6, 1986,  modified  such 
quantitative  limitations  to  permit 
imports  of  up  to  551,150  pounds  of 
Italian-type  cheese  in  original  loaves 
from  Uruguay.  The  purpose  of  this 
interim  rule  is  to  amend  the  regulations 
governing  the  importation  of  dairy 
articles  subject  to  quotas  in  order  to 
implement  Presidential  Proclamation 
No.  5908  as  amended.  This  interim  rule 
amends  the  regulations  to  provide  a 
special  application  period  for  licenses 
for  this  cheese  for  1988  and  amends 
Appendix  2  “Articles  subject  to  the 
historical  and  supplementary  licensing 
provisions  of  Import  Regulation  1, 
Revision  7,  and  respective  annual  import 
quotas  for  each  quota  year"  to  7  CFR 
Part  6,  Subpart — Section  22  Import 
Quotas  by  revising  the  line  for  Uruguay. 
The  quantity  which  now  may  be 
imported  annually  from  Uruguay  is 
943,569  pounds. 

The  Department  will  issue 
supplementary  import  licenses 
authorizing  the  importation  of  such 
cheese  from  Uruguay  to  qualified 
importers.  The  application  period  for 
import  licenses  for  the  1988  quota  year 
was  the  period  from  August  1, 1987 
through  November  1, 1987.  However, 
since  there  has  been  no  opportunity  for 
importers  to  apply  for  the  additional 
supplementary  import  licenses  for 
cheese  imported  from  Uruguay,  it  has 
been  determined  to  provide  for  a  special 
application  period  for  such  licenses. 

Importers  who  desire  to  receive 
supplementary  import  licenses  for  the 
importation  of  Italian-type  cheese  in 
original  loaves  from  Uruguay  during  the 
1988  quota  year  must  submit  their 
application  in  writing  to:  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Room  6616,  South 


Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250-1000 
no  later  than  December  23, 1988. 

Eligibility  to  receive  such  licenses  and 
the  allocation  of  such  licenses  will  bp 
determined  in  accordance  with  the 
established  rules  and  procedures  for 
supplementary  import  licenses. 

Since  the  1988  quota  year  has  already 
begun,  it  is  important  that  licenses  to 
import  the  specified  quantity  of  cheese 
from  Uruguay  be  issued  as  quickly  as 
possible  so  that  importers  will  have 
sufficient  time  to  import  such  cheese  for 
the  remainder  of  the  1988  quota  year.  In 
addition,  this  rule  merely  implements 
Presidential  Proclamation  No.  5908,  as 
amended,  which  amended  the 
quantitative  limitations  on  imports  of 
certain  cheeses  in  accordance  with  the 
Agreement  on  Trade  between  the  United 
States  and  the  Oriental  Republic  of 
Uruguay. 

Accordingly,  it  has  been  determined 
that  this  interim  rule  shall  become 
effective  on  December  8, 1988.  However, 
comments  from  interested  persons  are 
requested.  Comments  must  be  received 
by  February  6, 1989  in  order  to  be 
assured  of  consideration.  After  the 
comments  have  been  received  and 
reviewed,  a  final  rule  will  be  published 
setting  forth  any  changes  which  may  be 
necessary  in  these  regulations. 

List  of  Subjects  in  7  CFR  Part  6 

Section  22,  Import  quotas,  Dairy 
products. 

Accordingly,  7  CFR  Part  6,  Subpart — 
Section  22  Import  Quotas,  is  amended  as 
follows: 

PART  6— IMPORT  QUOTAS  AND  FEES 

1.  The  authority  citation  for  7  CFR 
Part  6,  Subpart — Section  22  Import 
Quotas,  continues  to  read  as  follows: 

Authority:  Sec.  3,  Pub.  L.  80-897,  62  Stat. 
1248,  as  amended  (7  U.S.C.  624);  secs.  701, 

703,  Pub.  L.  96-39,  93  Stat.  268,  272;  Part  3  of 
the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202);  Sec.  501,  Pub. 

L.  82-137,  65  Stat.  290,  as  amended  (31  U.S.C. 
9701). 

§  6.25  [Amended] 

2.  Section  6.25  is  amended  by  adding 
paragraph  (c)(3)  to  read  as  follows: 

(3)(i)  Supplementary  license  eligibility 
for  the  additional  392,418  pounds  of 
Italian-type  cheese  in  original  loaves 
from  Uruguay  "made  available  by 
Presidential  Proclamation  No.  5908  of 
November  18, 1988  as  amended  by 
Presidential  Proclamation  No.  5916  of 
November  28, 1988,  will  be  established 
in  accordance  with  paragraph  (c)(1) 
except  as  provided  in  paragraph  (c)(3)  (ii 
of  this  section). 
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(ii)  Notwithstanding  paragraph  (b)(4) 
of  this  section,  certification  required  to 
establish  supplementary  eligibility  for 
licenses  for  the  additional  TSUS  item 
950.10  (Harmonized  Tariff  Schedule  of 
the  United  States  subheading  9904.10.42) 
from  Uruguay  for  1988  must  be 
postmarked  no  earlier  than  December  8, 
1988,  and  no  later  than  December  23, 
1988.  Importers  who  have  already 
submitted  supplementary  license 
certification  for  the  application  period 
which  ended  November  1, 1987,  may 
simply  request  license  for  this  additional 
article  for  1988  by  submitting  a  letter 
without  further  documentation 
postmarked  as  required  in  this 
paragraph. 

Appendix  2  (Amended] 

3.  Group  IV(a)  of  "Appendix  2 — 
Articles  subject  to  the  historical  and 
supplementary  licensing  provisions  of 
Import  Regulation  1,  Revision  7,  and 
respective  annual  import  quotas  for 
each  quota  year”  is  amended  by  revising 
the  line  beginning  with  "Uruguay”  to 
read  as  follows: 

“Uruguay . i .  428,000  943,569”. 

Signed  this  28th  day  of  November,  1988. 
Ann  M.  Veneman, 

Acting  Administrator,  Foreign  Agricultural 
Service. 

(FR  Doc.  88-28102  Filed  12-7-88;  8:45  am) 

BILLING  CODE  3410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  88-CE-37-AD;  Arndt.  39-6086] 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica,  SA 
(EMBRAER)  Models  EMB-110P1  and 
EMB-1 10P2  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  adopts  a  new 
Airworthiness  Directive  (AD)  applicable 
to  certain  EMBRAER  Models  EMB- 
110P1  and  EMB-110P2  airplanes  which 
requires  replacement  or  internal 
modification  of  the  flap  control  switch 
P/N  110-898-14.  This  AD  is  prompted  by 
a  recent  incident  in  which 
uncommanded  full  flap  extension 
occurred  on  the  ground  prior  to  take-off. 
The  actions  specified  in  this  AD  will 
preclude  uncommanded  full  flap 


extensions  and  prevent  possible  loss  of 
airplane  control. 

DATES:  Effective  Date:  January  5, 1989. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  EMBRAER  Service  Bulletin 
(SB)  110-027-0084,  dated  March  23, 1988, 
and  EMBRAER  Maintenance  Manual 
with  Illustrated  Parts  List  No.  T.P.  27- 
50-00/646,  dated  February  15, 1985,  may 
be  obtained  from  EMBRAER,  276  SW. 
34th  Street,  Fort  Lauderdale.  Florida 
33315.  This  information  may  also  be 
examined  at  the  FAA,  Rules  Docket. 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Trammell,  Aerospace 
Engineer,  ACE-130A,  Atlanta  Aircraft 
Certification  Office,  FAA,  1669  Phoenix 
Parkway,  Suite  210C,  Atlanta,  Georgia 
30349;  Telephone  (404)  991-3020. 
SUPPLEMENTARY  INFORMATION:  The 
manufacturer  issued  SB  110-027-0084, 
dated  March  23, 1988,  identifying  the 
possibility  of  an  electrical  short  caused 
by  chafing  between  an  electrical  resistor 
and  a  potentiometer  fastener  screw 
within  the  body  of  the  flap  control 
switch  on  Model  EMB-110  airplanes.  An 
evaluation  of  this  condition  at  that  time 
by  EMBRAER  indicated  that  should  this 
occur  the  flaps  would  not  function. 
Subsequently,  a  foreign  registered 
airplane  experienced  an  incident  where 
uncommanded  full  flap  deployment 
occurred  prior  to  take-off.  It  was 
determined  that  this  incident  had  to 
have  been  caused  by  the  resistor 
shorting  to  ground  within  the  flap 
control  switch  body.  This  condition,  if 
not  corrected,  could  result  in  loss  of 
control  of  the  airplane  during  a  critical 
phase  of  flight.  The  above  incident 
prompted  the  Brazilian  Airworthiness 
Authority  (CTA)  to  issue  Brazilian  AD, 
88-09-01,  dated  September  2, 1988, 
requiring  compliance  with  the 
EMBRAER  SB  110-027-0084,  dated 
March  23, 1988.  This  service  bulletin 
requires  the  modification  or  replacement 
of  the  flap  selector  switch.  The  CTA, 
who  has  the  responsibility  and  authority 
to  maintain  the  continued  airworthiness 
of  these  airplanes  in  Brazil,  has 
classified  this  service  bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Brazilian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certificated  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  the  CTA  combined 
within  FAA  review  of  the  design  of 
these  airplanes  with  the  applicable  U.S. 


airworthiness  requirements  and  the 
airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
the  EMBRAER  service  bulletin  and  the 
mandatory  classification  of  this  bulletin 
by  the  CTA.  Based  on  the  foregoing,  the 
FAA  has  determined  that  the  condition 
described  herein  is  an  unsafe  condition 
that  may  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  is  being  issued 
requiring  replacement  or  modification  of 
the  flap  selector  switch  on  certain 
EMBRAER  Models  EMB-110P1  and 
EMB-110P2  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
section  8  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  “ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new  AD: 
Empresa  Brasileira  de  Aeronautics,  SA 

(EMBRAER):  Applicable  to  Models 
EMB-110P1  and  EMB-110P2  (serial 
numbers  (S/N)  110001  up  to  and 
including  S/N  110466)  airplanes  equipped 
with  multi  position  flap  control  switch 
P/N  110-898-14,  certificated  in  any 
category. 

Compliance:  Within  the  next  50  hours  time- 
in-service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  reduce  the  potential  for  inadvertent  full 
flap  extension  that  could  result  in  loss  of 
control  of  the  airplane  in  a  critical  phase  of 
flight,  accomplish  the  following: 

(a)  Replace  the  flap  control  switch,  P/N 
110-898-14,  with  flap  control  switch  P/N  110- 
898-14,  Revision  S,  in  accordance  with  Part  I 
of  EMBRAER  Service  Bulletin  (SB)  110-027- 
0084,  dated  March  23, 1988:  or 

(b)  Modify  the  flap  control  switch.  P/N 
110-898-14,  in  accordance  with  Part  II  of 
EMBRAER  SB  110-027-0084,  dated  March  23, 
1988,  and  electrically  test  the  reassembled 
switch  and  adjust  the  potentiometer,  if 
necessary  to  resistance  values  specified  for 
P/N  110-898-14.  Revision  G,  after  the  above 
modification  in  accordance  with  Section  2A 
“Adjusting  the  Potentiometer”  as  described 
in  EMBRAER  "Maintenance  Manual  with 
Illustrated  Parts  List",  No.  T.P.  27-50-00/646, 
dated  February  15, 1985.  The  above 
modification,  test  and  adjustment  must  be 
performed  by  an  appropriately  rated  repair 
station. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  FAA,  Central  Region. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
EMBRAER,  276  SW.  34th  Street,  Fort 
Lauderdale,  Florida  33315,  or  may 
examine  these  documents  at  the  FAA, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
January  5, 1989. 


Issued  in  Kansas  City,  Missouri,  on 
November  21, 1988. 

Barry'  D.  Clements, 

Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  88-28218  Filed  12-7-88;  8:45  am] 
BILUNG  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-CE-36-AD;  Arndt.  39-6085] 

Airworthiness  Directives;  Mooney 
Models  M20J  and  M20K  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Mooney  Models  M20J  and 
M20K  airplanes  which  requires 
modification  of  the  baggage  door  for 
certain  Mooney  Models  M20J  and  M20K 
airplanes.  There  have  been  eight  reports 
of  baggage  door  in-flight  openings,  one 
of  which  involved  fatalities.  The  actions 
of  this  AD  will  prevent  further  in-flight 
openings  of  the  baggage  door  by 
providing  additional  instructions  and 
procedures  to  ensure  proper  operation 
and  security. 

DATES:  Effective  Date:  January  5, 

1989. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Mooney  Aircraft 
Corporation  Service  Bulletin  (SB)  No. 
M20-239,  dated  September  28, 1988,  and 
Pilots  Operating  Handbook/ Airplane 
Flight  Manual  (POH/AFM)  Supplement, 
dated  September  30, 1988,  applicable  to 
this  AD  may  be  obtained  from  the 
Mooney  Aircraft  Corporation,  P.O.  Box 
72,  Kerrville,  Texas  78029.  This 
information  may  also  be  examined  at 
the  Rules  Docket,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Efrain  E.  Esparza,  Aerospace  Engineer, 
ASW-150,  FAA,  Airplane  Certification 
Branch,  Fort  Worth,  Texas  76193-0150: 
Telephone  (817)  624-5156. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  eight  reports  of  baggage 
door  in-flight  openings  on  Mooney 
Models  M20J  and  M20K  airplanes 
equipped  with  an  auxiliary  exit 
mechanism  that  allows  the  baggage  door 
to  be  opened  from  the  inside.  The  earlier 
of  these  reports  indicated  the  in-flight 
opening  of  the  baggage  door  occurred 
due  to  incorrect  positioning  of  the  clevis 
pin  in  the  auxiliary  handle.  This  can 


occur  if  the  auxiliary  exit  is  not  properly 
secured  even  though  the  door  is  properly 
latched  and  locked  from  the  outside.  As 
a  result  of  these  reports,  the 
manufacturer  issued  Service  Instruction 
(SI)  M20-63,  dated  April  12, 1983,  to 
modify  the  auxiliary  exit  handle 
mechanism  by  installing  a  spring  to 
provide  a  positive  means  of  pin 
engagement  in  the  cam  slot. 

Subsequent  reports  indicated  that  in 
some  cases  the  ABS  cover  had  fallen  off 
and  the  plastic  knob  did  not  retain  the 
red  handle  in  the  closed  and  locked 
position  as  it  should,  allowing  the 
handle  to  extend  into  the  cabin.  When 
this  condition  exists,  the  exposed 
handle,  which  is  designed  to  swing  aft  to 
open  the  door,  can  be  moved  to  the  open 
position  by  inadvertent  contact, 
resulting  in  the  opening  of  the  baggage 
door.  Investigation  revealed  there  were 
no  instructions  in  the  POH/AFM  to 
instruct  the  pilot  on  the  proper  operation 
of  the  auxiliary  exit  to  prevent  the 
baggage  door  from  opening  in-flight. 

The  manufacturer  issued  SI  M20/82, 
dated  March  14, 1988,  to  modify  the 
auxiliary  exit  handle  mechanism  by 
replacing  the  plastic  knob  with  a  safety 
pin  designed  for  positive  security  of  the 
baggage  door.  On  September  28, 1988, 
the  manufacturer  issued  SB  No.  M20- 
239,  that  incorporates  the  modification 
contained  in  SI  M20/82  and  a  POH/ 

AFM  supplement  dated  September  30, 
1988.  The  POH/AFM  supplement 
provides  instructions  for  a  preflight 
check  of  the  auxiliary  exit  handle 
mechanism  as  well  as  information  for 
the  pilot  on  a  recommended  course  of 
action  should  the  baggage  door  open  in¬ 
flight. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring 
modification  of  the  auxiliary  exit 
provided  by  the  baggage  door  on  certain 
Mooney  Models  M20J  and  M20K 
airplanes  in  accordance  with  the 
instructions  in  SB  No.  M20-239.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
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with  Executive  Older  12012,  it  is 
determined  that  this  final  rule  does  nut 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  H  of 
Executive  Order  12201.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12201  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  In  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FK  11034;  February  20, 1070).  If  this 
action  Is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  “ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation,  Aircraft,  Aviation 
safety,  Safely. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— |  AMENDED  | 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.8.C.  1384(a).  1421  and  1423; 
411  U.S.C.  100(g)  (Revised.  Pub.  L.  117-440, 
January  12,  1983):  and  14  CFR  11.00. 

§39.13  |  Amended  I 

2.  Hy  adding  the  following  now  AD: 
Mooney:  Applies  to  Models  M2l>)  (Serial 

Numbers  24-00(14.  24-0370  through  24- 
1045.  and  24-3000  through  24-3050)  and 
M20K  (Serial  Numbers  25-0001  through 
25-1 100)  certificated  in  any  category. 

Compliance:  Required  within  the  next  25 
hours  time-in-service  idler  the  effective  date 
of  this  At),  unless  ulready  accomplished. 

To  prevent  In-flight  opening  of  the  baggage 
door,  accomplish  the  following: 

(a)  Modify  the  auxiliary  exit  mechanism  in 
the  baggage  door,  Instoll  a  placard,  and 
Incorporate  the  Pilots  Operating  Handbook/ 
Airplane  Flight  Manual  Supplement  as 
specified  In  Mooney  Aircraft  Corporation 
Service  Hulletln  No.  M20-239.  dated 
September  20.  IttilH.  and  operate  the  airplane 
in  accordance  with  these  Instructions. 

(It)  Airplanes  may  lie  flown  in  accordance 
will)  FAR  21.11)7  to  a  location  where  litis  Al) 
may  he  accomplished. 


(c)  An  equivalent  means  of  compliance 
with  this  AI)  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Brunch. 

FAA.  Fort  Worth.  Texas  70193-0150. 

All  portions  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  herein  upon  request  to  the 
Mooney  Aircraft  Corporation,  P.O.  Box 
72,  Kerrville,  Texas  78029;  or  may 
examine  this  document  at  the  FAA, 

Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  84100. 

This  amendment  becomes  effective  on 
lanaary  5, 1009. 

Issued  in  Kansas  City,  Missouri,  on 
November  21, 1988. 

Burry  D.  Clements, 

Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc.  00-20219  Filed  12-7-00:  0:45  um| 
BILLING  CODE  4910-11-M 

14  CFR  Part  71 

I  Airspace  Docket  No.  88-ANM-18I 

Amendment  of  Transition  Area; 

Denver,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  amends  the 
Denver,  Colorado  700  foot  transition 
area.  This  action  is  necessary  to  provide 
additional  controlled  airspace  which 
will  encompass  a  new  instrument 
approach  procedure  for  the  Denver 
Front  Range  Airport.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference,  and  is  intended  to  segregate 
aircraft  operating  under  Instrument 
Flight  Rules  conditions  from  other 
aircraft  which  arc  operating  under 
Visual  Flight  Rules  conditions. 

EFFECTIVE  DATE:  0901  u.t.c.,  December 
15. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Mellund,  ANM-530,  Federal 
Aviation  Administration,  Docket  No.  88- 
ANM-18,  C-68966,  Seattle,  Washington 
98108,  Telephone:  (206)  431-2538. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  31, 1988,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  Denver,  Colorado  transition  area  (53 
FR  33504).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 


republished  in  Handbook  7400.6D  dated 
January  4, 1988. 

The  Rule 

This  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations  adds 
controlled  airspace  to  the  Denver, 
Colorado  transition  area.  This  action  is 
necessary  to  enhance  safety  at  F’ront 
Range  Airport  during  the  oncoming 
winter  months.  It  is  therefore  necessary 
to  publish  this  final  rule  within  30  days 
of  its  effective  date. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  E.0. 12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Purt  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  100(g) 
(Revised  Pub.  L.  97^149.  January  12. 1983);  14 
CFR  11.89. 

§  71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Denver,  Colorado  (Revised) 

On  the  third  line  and  on  the  fifth  line 
change  078'’  to  read  005  '. 

Issued  in  Seattle,  Washington,  on 
November  14, 19ttH. 

Temple  II.  Johnson,  Jr., 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

|FR  Doc.  88-28100  Filed  12-7-88:  8:45  am| 

BILLING  CODE  4910-13-M 


49550  Federal  Register  /  Vol-  53,  No.  236  /  Thursday,  December  8,  1988  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committees;  Biological 
Response  Modifiers  Advisory 
Committee;  Establishment 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  by  the  Secretary  of 
Health  and  Human  Services  of  the 
Biological  Response  Modifiers  Advisory 
Committee  in  FDA’s  Center  for  Biologies 
Evaluation  and  Research.  Elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
publishing  a  notice  requesting 
nominations  for  membership  on  this 
committee.  This  document  adds  to  the 
agency’s  list  of  standing  advisory 
committees. 

OATES:  Effective  December  8, 1988. 
Authority  for  the  committee  being 
established  will  end  on  October  28, 1990, 
unless  the  Secretary  of  Health  and 
Human  Services  formally  determines 
that  renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463  and  21 
CFR  14.40(b)),  FDA  is  announcing  the 
establishment  by  the  Secretary  of 
Health  and  Human  Services  of  the 
Biological  Response  Modifiers  Advisory 
Committee. 

The  committee  will  review  and 
evaluate  data  relating  to  the  safety, 
effectiveness,  and  appropriate  use  of 
biological  response  modifiers  which  are 
intended  for  use  in  the  prevention  and 
treatment  of  a  broad  spectrum  of  human 
diseases.  The  committee  will  also 
consider  the  quality  and  relevance  of 
FDA’s  research  program  which  provides 
scientific  support  for  the  regulation  of 
these  products,  and  advise  the  Secretary 
of  Health  and  Human  Services,  the 
Assistant  Secretary  for  Health,  and  the 
Commissioner  of  Food  and  Drugs  of  its 
findings. 

Because  this  is  a  technical 
amendment  to  Part  14,  the 
Commissioner  of  Food  and  Drugs  finds 
under  21  CFR  10.40  (c),  (d),  and  (e)  that 
notice  and  public  procedure  in  §  10.40(b) 
are  unnecessary  and  contrary  to  the 
public  interest. 


List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure,  Advisory  committees,  Color 
additives,  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  14  is  amended 
as  follows: 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
Part  14  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5332  note;  15  U.S.C.  1451 
et  seq.;  21  U.S.C.  41  et  seq.;  141  et  seq.,  321- 
371,  467f(b),  679(b),  821, 1031  et  seq.:  42  U.S.C. 
201  et  seq.;  257a;  21  CFR  5.10. 

2.  Section  14.100  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  14.100  List  of  standing  advisory 
committees. 

***** 

(c)  Center  for  Biologies  Evaluation 
and  Research. 

(1)  [Reserved) 

(2)  Biological  Response  Modifiers 
Advisory  Committee. 

(I)  Date  established.  October  28, 1988. 
(ii)  Function.  Reviews  and  evaluates 
data  relating  to  the  safety,  effectiveness, 
and  appropriate  use  of  biological 
response  modifiers  which  are  intended 
for  use  in  the  prevention  and  treatment 
of  a  broad  spectrum  of  human  diseases. 
The  committee  will  also  consider  the 
quality  and  relevance  of  FDA’s  research 
program  which  provides  scientific 
support  for  the  regulation  of  these 
products,  and  advise  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Secretary  for  Health,  and  the 
Commissioner  of  Food  and  Drugs  of  its 
findings. 

***** 

Dated:  December  1, 1988. 

Ronald  G.  Chesemore, 

Acting  Associate  Commissioner  for 
Regulatory  A f fairs. 

[FR  Doc.  88-28278  Filed  12-7-88;  8:45  am) 

BILUNG  CODE  4160-01-M 

21  CFR  Part  178 
[Docket  No.  87F-0387] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 


the  expanded  use  of  l,3,5-tris(3,5-di-/e/7- 
butyl-4-hydroxybenzyl)-s-triazine- 
2,4,6{l//,3//,57/)trione  as  an  antioxidant 
in  certain  olefin  copolymers  containing 
not  less  than  85  weight-percent  of 
polymer  units  derived  from  propylene. 
This  action  is  in  response  to  a  petition 
filed  by  Ciba-Geigy  Corp. 
dates:  Effective  December  8, 1988; 
written  objections  and  requests  for  a 
hearing  by  January  9, 1989. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gillian  Robert-Baldo,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  January  6, 1988  (53  FR  289),  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4047)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Three  Skyline  Dr., 
Hawthorne,  NY  10532,  proposing  that 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
increased  use  of  l,3,5-tris(3,5-di-tert- 
butyl-4-hydroxybenzyl)-s-triazine- 
2,4,6(l//,3//,5//)trione  as  an  antioxidant 
in  propylene  copolymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
increased  use  of  the  food  additive  is 
safe,  and  that  21  CFR  178.2010(b)  should 
be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
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p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA’s  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  9, 1989,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 


analysis  of  the  specified  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 


Applied  Nutrition,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Secs.  201(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348);  21 
CFR  5.10  and  5.61. 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  adding  new 
entry  "5”  under  the  heading  of 
“Limitations”  for  the  entry'  “l,3,5-tris(3,5- 
di-tert-butyl-4-hydroxybenzyl)-s- 
triazine-2,4,6(l//,3//,5//)trione”  to  read 
as  follows: 

§  178.2010  Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  * 


Substances 


Limitations 


1,3,5-Tris(3,5-di-tert-butyl-4-hydroxybenzyl)-s-triazine-2,4,6(1//,  3 H,  5W)trione  (CAS  For  use  only:  *  *  * 

Reg.  No.  27676-62-6).  5.  At  levels  not  exceeding  0.25  percent  by  weight  of  olefin  copolymers  complying 

with  §  177.1520(c)  of  this  chapter,  items  3.1  and  3.2,  and  also  containing  not 
less  than  85  weight  percent  of  polymer  units  derived  from  propylene. 


Dated:  November  25, 1988. 

Richard  J.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  88-28276  Filed  12-7-88;  8:45  am) 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6692 

[AK-932-09-4214-10;  AA-8253] 

Public  Land  Order  No.  5566, 
Correction  and  Modification;  Partial 
Revocation  of  Public  Land  Order  No. 
5550,  Withdrawal  of  Lands  for  Native 
Selection;  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  will  correct  errors 
in  the  land  description  and  will  also 
modify  Public  Land  Order  No.  5566  to 
further  withdraw  the  lands  pursuant  to 
section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  for 
selection  by  the  Natives  of  Kodiak,  Inc. 
EFFECTIVE  date:  December  8. 1988. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  C.  Thomas,  BLM  State  Office, 

701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  907-271-5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 

43  U.S.C.  1714,  and  section  14(h)(3)  of 
the  Alaska  Native  Claims  Settlement 
Act  (ANCSA),  85  Stat.  688,  704;  43  U.S.C. 
1613,  it  is  ordered  as  follows: 

1.  The  land  description  in  Public  Land 
Order  No.  5566,  published  in  the  Federal 
Register  on  December  23, 1975  (40  FR 
59347-59348),  is  hereby  corrected  as 
follows: 

In  the  land  description  for  Parcel  2  on 
page  59348,  first  column,  line  19,  which 
reads  "2,968.12  feet  to  the  point  of 
beginning.”  is  hereby  corrected  to  read 
“2,968.12  feet  to  the  point  of  beginning, 
excluding  the  Diesel  Power  Plant,  a  tract 
of  land  within  lot  2,  U.S.  Survey  No. 

2539,  Kodiak  Island  Borough,  State  of 
Alaska,  more  particularly  described  as 
follows: 

Beginning  at  Corner  No.  1,  Swampy  Acres 
Tract.  Lat  57°46'20.441"N.,  Long. 
152°28'48.003  'W.,  which  bears  S. 
60°15'14"W.,  10,251.96  feet  from  Comer 
No.  1,  U.S.  Survey  No.  2539; 

Thence  North,  2,o6o.OO  feet; 

Thence  East,  1,600.00  feet; 


Thence  South,  2.000.00  feet; 

Thence  West,  1,600.00  feet  to  the  point  of 
beginning. 

The  excluded  tract  as  described  contains 
approximately  73.46  acres. 

2.  PLO  No.  5566,  as  amended,  is 
hereby  modified  to  further  withdraw  the 
lands  described  in  paragraph  1  pursuant 
to  section  14(h)(3)  of  ANCSA,  43  U.S.C. 
1613(h)(3),  for  selection  by  the  Natives 
of  Kodiak,  Inc. 

3.  The  actions  taken  in  this  order  do 
not  serve  to  otherwise  affect  the 
provisions  or  limitations  of  PLO  No. 
5566. 

November  29. 1988. 

J.  Steven  Griles. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  88-28210  Filed  12-7-88;  8:45  am) 

BILUNG  CODE  4310-JA-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  4 

Service  of  Process— National  Vaccine 
Injury  Compensation  Program 

agency:  Office  of  the  Secretary.  HHS. 
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action:  Final  rule. 

summary:  In  order  to  permit  the 
expedited  review  of  petitions  and 
related  filings,  the  Secretary  is 
amending  the  regulation  regarding 
service  of  legal  process  to  provide  that 
all  service  of  process  related  to  petitions 
for  compensation  under  the  National 
Vaccine  Injury  Compensation  Program 
are  to  be  filed  with  the  Director,  Bureau 
of  Health  Professions,  in  Rockville, 
Maryland. 

EFFECTIVE  DATE:  This  regulation  is 
effective  December  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Benor,  Office  of  the  General 
Counsel,  5600  Fishers  Lane,  Suite  4A-53, 
Rockville,  MD  20857,(301)  443-2006.  For 
information  about  how  to  file  petitions 
for  compensation,  contact  the  Clerk, 
United  States  Claims  Court,  717 
Madison  Place,  NW.,  Washington,  DC 
20005,  (202)  633-7257. 

SUPPLEMENTARY  INFORMATION:  45  CFR 
Part  4  provides  that  service  of  legal 
process  in  proceedings  involving  the 
Secretary  of  Health  and  Human  Services 
or  employees  of  the  Department  of 
Health  and  Human  Services  is  to  be 
upon  the  General  Counsel  or  the  Deputy 
General  Counsel.  Under  the  National 
Vaccine  Injury  Compensation  Program 
(the  "Program”)  at  Subtitle  2  of  Title  XXI 
of  the  Public  Health  Service  Act,  42 
U.S.C.  300aa-10  et  scq.,  the  Secretary  is 
named  as  respondent  in  all  proceedings 
based  on  petitions  for  compensation  of 
vaccine-related  injuries  and  deaths. 
While  petitions  for  compensation  are  to 
be  filed  with  the  United  States  Claims 
Court,  which  is  responsible  for 
adjudicating  the  petitions,  the  statute 
also  provides  that  a  copy  of  the  petition 
is  to  be  served  upon  the  Secretary.  In 
order  to  permit  the  expedited  review  of 
petitions  and  related  filings,  the 
Secretary  is  amending  45  CFR  Part  4  to 
provide  that  such  materials  are  to  be 
served  directly  upon  the  office  within 
the  Public  Health  Service  that  is 
responsible  for  the  Program. 

Paperwork  Reduction  Act 

This  regulation  is  not  subject  to  the 
Paperwork  Reduction  Act  because  it 
deals  solely  with  internal  management 
of  the  Department  of  Health  and  Human 
Services. 

Cost /Regulatory  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  will  not  constitute  a 
"major”  rule  and  therefore  is  not  subject 


to  a  regulatory  impact  analysis 
requirement  of  the  Order.  Major  rules 
are  those  which  impose  a  cost  on  the 
economy  of  $100  million  or  more  a  year 
or  have  certain  other  economic  impacts. 

The  rule  will  not  have  a  significant 
economic  impact  on  small  entities: 
therefore,  preparation  of  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612). 

Waiver  of  Notice  and  Public  Comment 

Because  this  is  a  procedural  rule, 
related  solely  to  internal  Department 
management,  the  Secretary  has 
determined  that  notice  of  proposed 
rulemaking,  public  comment,  and  a 
delayed  effective  date  are  unnecessary 
and  would  not  be  in  the  public  interest. 
Accordingly,  this  regulation  is  issued  in 
final  form  and  is  effective  upon 
publication. 

List  of  Subjects  in  45  CFR  Part  4 

Courts,  Vaccine  injury  petitions. 

For  the  reasons  set  forth  above,  45 
CFR  Part  4  is  amended  as  follows: 

PART  4— [AMENDED] 

1.  The  authority  citation  for  45  CFR 
Part  4  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  42  U.S.C.  300aa-ll. 

2.  The  table  of  sections  is  amended  by 
adding  at  the  end  the  following: 

4.6  Materials  related  to  petitions  under 
the  National  Vaccine  Injury  Compensation 
Program. 

3.  A  new  §  4.6  is  added  at  the  end  ol 
Part  4  as  follows: 

§  4.6  Materials  related  to  petitions  under 
the  National  Vaccine  Injury  Compensation 
Program. 

Notwithstanding  the  provisions  of 
§§  4.1,  4.2,  and  4.3,  service  of  the 
Secretary’s  copies  of  petitions  for 
compensation  under  the  National 
Vaccine  Injury  Compensation  Program 
and  of  related  filings,  whether  by  mail  or 
in  person,  shall  be  upon  the  Director, 
Bureau  of  Health  Professions,  5600 
Fishers  Lane,  Suite  8-05,  Rockville, 
Maryland  20857. 

Dated:  November  21, 1938. 

Otis  R.  Bowen, 

Secretary. 

(FR  Doc.  83-28254  Filed  12-7-88:  8:45  am) 

BILLING  CODE  4150-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  71147-80021 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 

SUMMARY:  NOAA  announces  the 
apportionment  of  amounts  of  Pacific  cod 
from  the  nonspecific  reserve  to  domestic 
fishermen  processing  fish  or  delivering 
fish  to  domestic  processors  (DAP).  This 
action,  taken  under  provisions  on  the 
Fishery  Management  Plan  (EMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI),  is 
necessary  to  assure  optimum  use  of 
Pacific  cod  in  the  groundfish  fishery.  It  is 
a  conservation  and  management 
measure  intended  to  promote  fishery 
objectives  of  the  North  Pacific  Fishery 
Management  Council. 

DATES:  Effective  December  4, 1988,  0001 
hours,  Alaska  Standard  Time. 

Comments  will  be  accepted  through 
December  20,  1988. 

ADDRESS:  Comments  should  be  mailed 
to  James  W.  Brooks,  Acting  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 

Juneau,  AK  99802,  or  delivered  to  Room 
453,  Federal  Building,  709  West  Ninth 
Street,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sigler,  Fishery  Research 
Biologist,  NMFS,  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  Rules 
appearing  at  50  CFR  611.93  and  Part  675 
implement  the  FMP. 

Initially,  15  percent  of  the  1988  total 
allowable  catch  (TAC)  for  each  species 
or  species  group  in  the  BSAI  was  placed 
in  reserve,  DAP  was  specified,  and 
remaining  amounts  were  provided  to 
domestic  fishermen  delivering  fish  to 
foreign  processors  (JVP)  (53  FR  894, 
January  14, 1988).  No  amounts  of 
groundfish  were  provided  for  foreign 
harvest  because  U.S.  fishermen  are  able 
to  harvest  the  entire  1988  TAC  amounts. 

The  following  1988  inseason  actions 
have  apportioned  amounts  from  the 
reserve  to  DAP,  JVP,  or  both,  or  amounts 
from  DAP  to  JVP:  April  19  (53  FR  12772), 
May  10  (53  FR  16552),  May  25  (53  FR 
19303),  June  22  (53  FR  23402),  July  14  (53 
FR  26599),  July  27  (53  FR  28229),  August 
30  (53  FR  33140),  September  9  (53  FR 
35081),  October  5  (53  FR  39097),  October 
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19  (53  FR  40894),  and  November  23  (53 
FR  47544). 

The  Acting  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  from  fishery  data,  including 
DAP  catches  to  date  and  a  DAP  survey 
completed  in  August  1988,  that  DAP 
fisheries  have  the  potential  to  harvest 
and  process  about  88,590  mt  of  Pacific 
cod  in  the  BSA1  by  the  end  of  1988.  The 
reported  DAP  catch  of  Pacific  cod  in  the 
BSAI  as  of  November  12  was  69,738  mt, 
92  percent  of  the  current  apportionment 
of  75,416  mt.  The  current  apportionment 
is  expected  to  have  been  reached  on 
November  19. 

Based  on  the  above  information,  the 
Regional  Director  has  determined  that 
the  current  DAP  amounts  of  Pacific  cod 
in  the  BSAI  are  insufficient  to  meet  DAP 


needs  in  1988.  Therefore,  8,193  mt  of  the 
reserve  are  apportioned  to  the  DAP 
category  for  Pacific  cod,  effective 
December  3, 1201  AST  (2101  GMT). 

These  apportionments  will  not  result 
in  overfishing  of  Pacific  cod  because  the 
resulting  TAC  is  less  than  the  allowable 
biological  catch  for  this  species  (Table 
1).  Directed  fishing,  as  defined  at  50  CFR 
675.2,  for  Pacific  cod  by  DAP  Fishermen 
in  the  BSAI  remains  open  for  1988. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 


comment.  Immediate  effectiveness  of 
this  notice  will  allow  DAP  fishermen  to 
continue  directed  fishing  for  Pacific  cod 
and  for  species  that  require  Pacific  cod 
as  bycatch,  reducing  waste  that  would 
otherwise  occur.  Interested  parties  are 
invited  to  submit  comments  in  writing  to 
the  address  above  for  15  days  after  the 
effective  date  of  this  notice,  in 
accordance  with  |  675.20(b)(2)(i). 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority;  16  U.S.C.  1801  et  seq. 

Dated:  December  5, 1988. 

Joe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management. 


Table  1.— BSAI  Area  Reapportionments  of  Initial  TAC 

[All  values  are  in  metric  tonsl 


Current 

This  action 

Revised 

BSAI 

75,416 

+8,193 

83,609 

JVP . 

112,584 

No  change 

112,584 

TAC=  196,193;  ABC  385,000 

BSAI 

Total 

DAP . 

690,173 

+  8,193 

698,366 

JVP . . 

1,301,634 

No  change 

1,301,634 

8,193 

-8,193 

0 

Total  (T AC = 24)00,000) 

(FR  Doc.  88-28206  Filed  12-5-88;  1:07  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  88-NM-183-AD] 

Airworthiness  Directives;  Boeing  of 
Canada,  Ltd.,  de  Havilland  Division, 
Model  DHC-8-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  de  Havilland  Model  DHC- 
8-100  series  airplanes,  which  currently 
requires  flight  manual  limitations  to 
prohibit  takeoff,  landing  and  climb  in 
the  vicinity  of  lightning  or 
thunderstorms,  and  requires  continuous 
ignition  operation  during  takeoffs, 
takeoff  climb  to  1500  feet  above  ground 
level  (AGL),  final  approach,  and  landing 
within  5  nautical  miles  of  lightning  and 
thunderstorms.  That  AD  was  prompted 
by  reports  of  lightning  strike  incidents 
which  damaged  the  electronic  controls 
units.  This  action  would  require  the 
installation  of  four  modifications  which, 
when  incorporated,  will  eliminate  the 
unsafe  condition  addressed  and  obviate 
the  need  for  the  flight  manual 
limitations. 

DATES:  Comments  must  be  received  no 
later  than  February  1, 1989. 
address:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthness  Rules  Docket  No.  88-NM- 
183-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada,  Ltd.  de 
Havilland  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 

This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 


Washington,  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Murry  Schoenberger,  Aerospace 
Engineer,  FAA,  New  York  Aircraft 
Certification  Office,  ANE-174,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-7421. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-183-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

On  October  1, 1986,  the  FAA  issued 
AD  85-14-51-R1,  Amendment  39-5440 
(51  FR  36003;  October  8, 1986),  to  require 
a  revision  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
prohibit  takeoff,  landing,  and  climb  in 
the  vicinity  of  lightning  or 
thunderstorms;  and  to  require 
continuous  ignition  operation  during 


takeoffs,  takeoff  climb  to  1500  feet 
above  ground  level  (AGL),  final 
approach,  and  landing  within  5  nautical 
miles  of  lightning  and  thunderstorms. 
That  AD  was  prompted  by  two  lightning 
strike  incidents  where  the  engine 
electronic  control  units  and  associated 
wiring  were  found  to  be  vulnerable  to 
induced  transients.  This  could  cause 
engine  flameout  or  power  loss,  and 
could  adversely  affect  the  electronic 
control  units  and  propeller  auto- 
feathering  function. 

Since  issuance  of  that  AD,  the 
manufacturer  has  developed  four 
modifications  which,  when  installed  (on 
the  production  line  or  in  the  field),  will 
provide  the  necessary  lightning  strike 
protection  to  preclude  unacceptable 
power  losses  during  critical  flight 
phases: 

De  Havilland  DHC-8  Service  Bulletin 
8-73-7,  Revision  E,  dated  October  14, 
1988,  Modification  No.  8/0597,  describes 
procedures  for  installation  of  left  and 
right  shielded  harness  incorporating 
electronic  control  unit  (ECU)  and  signal 
conditioning  unit  (SCU)  wiring.  This 
modification  will  prevent  ECU  and  SCU 
malfunction  due  to  lightning  strike 
effects. 

De  Havilland  DHC-8  Service  Bulletin 
8-71-10,  Revision  B,  dated  October  14, 
1988,  Modification  No.  8/0598,  describes 
procedures  for  installation  of  improved 
engine  grounding  jumpers.  This 
modification  will  prevent  lightning 
strikes  from  inducing  high  transient 
voltage  levels  on  the  ECU  and  SCU. 

De  Havilland  DHC-8  Service  Bulletin 
8-72-2,  Revision  A,  dated  October  14, 
1988,  Modification  8/0964,  describes 
procedures  for  replacement  of  the 
electrical  wiring  harness  assembly.  This 
modification  will  improve  lightning 
strike  protection  by  improving 
conductivity  between  conductors. 

De  Havilland  DHC-8  Service  Bulletin 
8-72-4,  Revision  A,  dated  October  14, 
1988,  Modification  8/0813,  describes 
procedures  for  installation  of  an  SCU 
grounding  strap  on  Pratt  &  Whitney 
PW120A  engines.  This  modification  will 
decrease  susceptibility  of  the  SCU  to 
lightning  damage. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  revise  AD  85-14-51-Rl  to 
require  installation  of  the  four 
modifications  described  above,  in 
accordance  with  the  service  bulletins 
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previously  mentioned.  Installation  of 
these  modifications  would  constitute 
terminating  action  for  this  AD  and 
would  allow  the  removal  of  the 
operating  limitations  previously  added 
to  the  AFM. 

The  manufacturer  has  advised  that  all 
four  modifications  have  been 
incorporated  on  the  production  line 
staring  with  airplanes  Serial  Number  94. 
Some,  but  not  all,  of  the  modifications 
have  been  incorporated  on  earlier 
airplanes.  Therefore,  the  FAA  has 
determined  that  the  existing  AD  must  be 
revised  to  limit  the  applicability  to  only 
those  airplanes  up  to  and  including 
Serial  Number  93. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
and  that  it  would  take  a  total  of 
approximately  120  manhours  per 
airplane  to  accomplish  the  required 
actions.  Modification  8/0597  in  itself 
would  require  98  of  these  manhours  to 
accomplish.  Because  of  the  extent  and 
criticality  of  procedures  involved  in 
installing  this  particular  modification,  de 
Havilland  is  sending  a  team  to  the 
operators  to  perform  its  installation.  The 
kits  for  all  four  modifications  will  be 
supplied  to  operators  by  de  Havilland 
and/or  Pratt  and  Whitney  of  Canada 
(the  engine  manufacturer)  at  no  or 
reimbursed  cost  for  parts  and  labor. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compliance  per  airplane. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  revising  AD  85-14-51-Rl, 
Amendment  39-5440  (51  FR  36003; 
October  8, 1986),  by  revising  the 
applicability  statement,  adding  new 
paragraphs  B.  and  D.,  and  revising  and 
redesignating  existing  paragraph  B.  as 
C.,  as  follows: 

Boeing  of  Canada,  Ltd.,  de  Havilland 

Division:  Applies  to  Model  DHC-8-100 
series  airplanes,  Serial  Numbers  up  to 
and  including  93,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  minimize  the  danger  of  lightning 
transient-induced  damage  to  the  electronic 
engine  control  units,  accomplish  the 
following: 

A.  Prior  to  further  flight,  incorporate  the 
following  limitations  into  the  Limitations 
Section  of  the  Airplane  Flight  Manual.  This 
may  be  accomplished  by  including  a  copy  of 
this  AD  in  the  flight  manual: 

1.  To  preclude  unacceptable  loss  of  power 
during  critical  phases  of  flight,  takeoff  is 
prohibited  when  lightning  or  thunderstorms 
are  observed  or  reported  within  5  nautical 
miles  of  the  takeoff  climb  path  of  the 
airplane,  or  when  existing  weather  conditions 
may  reasonably  be  expected  to  result  in  a 
lightning  strike  of  static  discharge. 

2.  Operating  with  engine  ignition  selected 
to  manual  is  required  when  operating  below 
1500  feet  AGL  within  5  nautical  miles  of  any 
observed  or  reported  lightning  or 
thunderstorms,  or  any  weather  condition  that 
may  reasonably  be  expected  to  result  in  a 
lightning  strike  of  static  discharge. 

B.  Within  12  months  after  the  effective  date 
of  this  amendment,  install  the  following 
modifications.  Installation  of  all  four  of  these 
modifications  constitutes  terminating  action 
for  this  AD,  and  the  operating  limitations 
required  by  paragraph  A.,  above,  may  be 
removed  from  the  Airplane  Flight  Manual. 

1.  Modification  No.  8/0597,  installation  of 
left  and  right  shielded  harnesses 
incorporating  electronic  control  unit  (ECU) 
and  signal  conditioning  unit  (SCU)  wiring,  in 
accordance  with  de  Havilland  DHC-8  Service 
Bulletin  8-73-7,  Revision  E,  dated  October  14, 
1988. 

2.  Modification  No.  8/0598,  installation  of 
improved  engine  grounding  jumpers,  in 
accordance  with  de  Havilland  DHC-8  Service 


Bulletin  8-71-10,  Revision  B,  dated  October 
14, 1988. 

3.  Modification  No.  8/0964,  replacement  of 
the  electrical  wiring  harness  assembly,  in 
accordance  with  de  Havilland  DHC-8  Service 
Bulletin  8-72-2,  Revision  A,  dated  October 
14, 1988. 

4.  Modification  No.  8/0813,  installation  of 
an  SCU  grounding  strap  on  Pratt  &  Whitney 
PW120A  engines,  in  accordance  with  de 
Havilland  DHC-8  Service  Bulletin  8-72-4, 
Revision  A,  dated  October  14, 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 

New  York  Aircraft  Certification  Office  (ANE- 
170),  FAA,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 

Issued  in  Seattle,  Washington,  on 
November  30, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-28220  Filed  12-7-88:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-167-AD] 

Airworthiness  Directives:  British 
Aerospace  Model  BAe/DH/BH/HS  125 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  British  Aerospace  BAe/DH/ 
BH/HS 125  series  airplanes,  which 
would  require  inspection  of  the  elevator 
mass  balance  side  plate  assembly  and 
spigot  for  corrosion,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  corrosion  on  the  elevator 
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mass  balance  side  plate  assembly  and 
the  balance  weight  spigot.  This 
condition,  if  not  corrected,  could  lead  to 
displacement  of  the  side  plate  which 
could  cause  control  surface  interference 
and  jamming  of  flight  controls. 
dates:  Comments  must  be  received  no 
later  than  February  1, 1989. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
167-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Service  Bulletin  Librarian,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  or  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 


Airworthiness  Rules  Docket  No.  88-NM- 
167-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
(BAe)  Model  BAe/DH/BH/HS  125  series 
airplanes.  There  have  been  six  reports 
of  corrosion  found  in  the  elevator  mass 
balance  weight  side  plate  assembly  and 
spigot,  on  airplanes  ranging  in  ages  from 
6  to  2 2  years.  This  condition,  if  not 
corrected,  could  lead  to  displacement  of 
the  side  plate  causing  control  surface 
interference  and  jamming  of  the  flight 
controls. 

British  Aerospace  has  issued  Service 
Bulletin  No.  27-142,  Revision  2,  dated 
June  10, 1987,  which  describes 
procedures  for  inspection  of  the  side 
plate  assembly  and  balance  weight 
spigot  for  corrosion,  and  repair,  if 
necessary.  The  United  Kingdom  CAA 
has  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  $  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  inspection 
of  the  elevator  mass  side  plate  assembly 
and  the  balance  weight  spigot  for 
corrosion,  and  repair,  if  necessary,  in 
accordance  with  the  British  Aerospace 
service  bulletin. 

It  is  estimated  that  420  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $168,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 


is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($400).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  aircraft 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  $  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (BAe),  PLC:  Applies  to 
Model  BAe/DH/BH/HS  125  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  control  surface  interference  and 
jamming  of  flight  controls,  accomplish  the 
following: 

A.  Within  3  years  since  date  of  airplane 
manufacture  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  3  years,  inspect  the  elevator  mass 
balance  weight  side  plate  assembly  and 
balance  weight  spigot  for  corrosion,  in 
accordance  with  BAe  Service  Bulletin  27-142, 
Revision  2,  dated  June  10, 1987.  Any 
corrosion  detected  as  a  result  of  this 
inspection  must  be  repaired  prior  to  further 
flight,  in  accordance  with  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 
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C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 

Service  Bulletin  Librarian,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
November  30, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-28221  Filed  12-7-88;  8:45am] 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-NM-169-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  100 A  and 
200A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  Model  BAe  140 
100A  and  200A  series  airplanes,  which 
would  require  modification  of  the 
aileron  disconnect  units  (ADU).  This 
proposal  is  prompted  by  reports  of  the 
ADU  failing  to  cock  and/or  release 
when  tested.  This  condition,  if  not 
corrected,  could  lead  to  loss  of  all  roll 
control  should  a  jam  in  the  aileron  flight 
control  system  occur. 
dates:  Comments  must  be  received  no 
later  than  February  1, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
169-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 


Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-169-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  British  Aerospace  Model 
BAe  146 100A  and  200A  series  airplanes. 
The  manufacturer  reports  that  there 
have  been  several  incidents  where  the 
aileron  disconnect  units  (ADU)  failed  to 
cock  and/or  release  when  tested. 
Subsequent  investigation  revealed  that 
the  circlip  had  become  displaced, 
allowing  the  cocking  lever  to  rotate 
freely.  This  condition,  if  not  corrected, 
could  lead  to  loss  of  all  roll  control 


should  a  jam  in  the  aileron  flight  control 
system  occur. 

British  Aerospace  has  issued  Service 
Bulletin  27-75-70212A&B,  dated  June  16, 
1988,  which  describes  a  modification  of 
the  ADU  internal  mechanism  to  correct 
cocking  of  the  unit.  This  modification 
consists  of  replacing  the  existing  pin  and 
circlip  with  a  threaded  pin,  of  increased 
diameter,  and  a  nut.  A  fixed  stop  is 
secured  to  the  base  of  the  cam  assembly 
to  prevent  over-torquing.  The  service 
bulletin  refers  to  Normalair-Garrett,  Ltd. 
(NGL),  Service  Bulletin  1224R-27-5  and 
1099R-27-4  for  procedures  to  modify  the 
ADU  mechanisms.  The  British  CAA  has 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type  certified 
in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require 
modification  of  the  ADU  internal 
mechanism  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  45  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2Yz 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  modification 
is  $100.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $9,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
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compliance  per  airplane  ($200).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39 — [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  all  British 
Aerospace  (BAe)  Model  146 100A  and 
200A  series  airplanes,  as  listed  in  BAe 
146  Service  Bulletin  27-75-70212A&B, 
dated  June  16, 1988,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  loss  of  all  roll  control  should  a 
jam  in  the  aileron  control  system  occur, 
accomplish  the  following: 

A.  Within  120  days  after  the  effective  date 
of  this  AD,  modify  all  Normalair-Garrett  LTD 
(NGL)  Aileron  Disconnect  Units,  in 
accordance  with  British  Aerospace  Service 
Bulletin  27-75-70212A&B,  dated  June  16, 1988. 

Note. — British  Aerospace  Service  Bulletin 
27-75-70212A&B  references  Normalair- 
Garrett  LTD  (NGL)  Service  Bulletins  1224R- 
27-5  and  1099R-27-4  for  specific  procedures 
for  installation  of  this  modification. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 


Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
November  30, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  86-28222  Filed  12-7-88:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-176-ADJ 

Airworthiness  Directives;  Lockheed 
Models  L-188A  and  L-188C  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Lockheed  Models  L-188A  and  L-188C 
series  airplanes,  which  would  require 
replacement,  if  necessary,  of  the  flap 
asymmetry  shutoff  valve:  inspection  and 
replacement,  if  necessary,  of  the  flap 
drive  torque  tube  bearings  and  housings; 
and  modification  of  the  annunciator 
light  wiring.  This  proposal  is  prompted 
by  reports  of  flap  asymmetry.  This 
condition,  if  not  corrected,  could  lead  to 
control  difficulties  at  low  altitude  on 
takeoff  or  landing. 

date:  Comments  must  be  received  no 
later  than  February  1, 1989. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rule3  Docket  No.  88-NM- 
176-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Order  Administration, 

Dept.  65-33,  U-33,  B-l.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  3229  East  Spring  Street, 
Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Roberts,  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 


3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (213) 
988-5228. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-176-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

Operators  of  Lockheed  Models  L- 
188A  and  L-188C  series  airplanes  have 
reported  several  cases  of  flap 
asymmetry.  Investigation  has  revealed 
that  this  asymmetry  has  resulted  from 
spline  disengagement  and  the  failure  to 
provide  the  required  information  to  the 
cockpit.  This  condition  can  result  from 
several  sources:  (1)  A  new  universal 
joint  that  was  introduced  on  these 
airplanes  lacks  the  necessary  stop  to 
center  the  spline;  (2)  the  tolerance  for 
centering  the  splines  is  too  loose;  (3) 
wear  of  bearing  and  housings  can 
contribute  to  disengagement;  and  (4) 
once  asymmetry  occurs,  annunciation  to 
the  cockpit  does  not  always  occur  when 
the  shutoff  valve  that  triggers  the 
warning  light  malfunctions,  either 
through  failure  of  the  valve  or  slow 
response  of  the  valve.  Such  flap 
asymmetry  is  a  critical  flight  safety 
problem  because  of  its  occurrence  at 
low  altitude,  its  sudden  onset,  and  when 
coupled  with  lack  of  cockpit  warning, 
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the  difficulty  it  presents  to  the  pilot  to 
determine  what  has  occurred. 

The  FAA  has  reviewed  and  approved 
Lockheed  Operator  Letter  PCS/87- 
516573-OL,  dated  July  24, 1987,  which 
describes  modification  of  the  flap 
asymmetry  system,  including  a  change 
in  the  flap  asymmetry  warning  light 
logic,  installation  of  an  improved  flap 
asymmetry  shut  off  valve,  and 
replacement  of  flap  drive  torque  tube 
bearings  and  housings. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  of  the 
flap  universal  joints  to  determine  if  they 
are  splined  without  a  stop,  and 
replacement,  if  necessary;  repetitive 
inspections  of  the  flap  asymmetry 
universal  joints  torque  tube  bearings 
and  housings  for  wear  or  out-of¬ 
tolerance  conditions,  and  repair  or 
replacement,  if  necessary,  in  accordance 
with  the  Lockheed  operator  letter 
previously  mentioned;  and  modification 
of  the  flap  asymmetry  annunciator  light 
wiring. 

There  are  approximately  110 
Lockheed  Model  L-188  series  airplanes 
operated  in  the  worldwide  fleet.  It  is 
estimated  that  60  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  120 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $288,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any  small  entities  operate  Model  L-188A 
or  L-188C  airplanes.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39 — [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed  Aeronautical  Systems  Company: 
Applies  to  Lockheed  Model  L-188A  and 
L-188C  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  airplane  control  difficulties  due 
to  flap  asymmetry,  accomplish  the  following: 

A.  Within  90  days  after  die  effective  date 
of  this  AD,  inspect  the  flap  universal  joints  to 
determine  if  they  are  splined  without  a  stop. 
(Note:  Flap  universal  joints  that  are  splined 
without  a  stop  are  easily  detected  by  die  lack 
of  a  screw  and  washer  that  holds  the  pins  in 
place.)  If  they  do  not  have  a  stop,  accomplish 
one  of  the  following: 

1.  Remove  from  service  any  flap  universal 
joints  that  are  splined  without  a  stop  and 
install  universal  joints  that  are  splined  with  a 
stop;  or 

2.  Cut  a  circumferential  groove  into  the 
splines  of  the  torque  tube  shafts  on  each  side 
of  the  universal  joints  (1  inch  from  the  end  of 
the  shaft)  and  install  a  snap  ring  in  a  manner 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region.  The  snap  ring  is  to 
eliminate  the  possibility  of  spline 
disengagement.  The  snap  ring  should 
completely  encircle  the  shaft. 

B.  Within  90  days  after  the  effective  date  of 
this  AD  and  thereafter  at  intervals  not  to 
exceed  one  year,  accomplish  the  following: 

1.  Inspect  the  flap  asymmetry  universal 
joints,  torque  tube  bearings,  and  housings  for 
out-of-tolerance,  wear,  and  spline 
engagement  in  accordance  with  the  Lockheed 
Electra  L-188  Maintenance  Manual,  Controls, 
Wing  Flap,  Section  27-6-8,  Figure  201,  dated 
October  15, 1961.  Repair  or  replace  any  worn 
or  out-of-tolerance  components  before  further 
flight.  Spline  engagement  at  BL55  must  be 
5.50  to  5.87  inches. 

2.  Inspect  the  wing  flap  asymmetry  shutoff 
valves  to  ascertain  that  the  valves  do  not 
hang  up  or  respond  slowly.  If  the  valves  hang 
up  or  respond  slowly  (greater  than  1  second), 
prior  to  further  flight,  repair  in  accordance 


with  a  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  or  replace  in 
accordance  with  Lockheed  Operator  Letter 
PSC/87-516573-OL,  dated  July  24. 1987. 
Replacement  constitutes  terminating  action 
for  the  repetitive  inspections  required  by  this 
paragraph. 

C.  Within  90  days  after  the  effective  date  of 
this  AD.  rewire  the  annunciator  light  in  the 
cockpit  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region,  so  that  the  light  will 
illuminate  when  the  asymmetry  detector  is 
tripped  and  not  be  dependent  on  the  shutoff 
valve. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note^ — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  to  accomplish 
the  actions  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attn:  L-188 
Commercial  Support  Contracts,  Dept 
63-11,  Unit  33.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  3229  East 
Spring  Street,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on 
November  30, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-28223  Filed  12-7-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-166-AD] 

Airworthiness  Directives;  SAAB-Scania 
Model  SF-340A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AlD).  applicable 
to  certain  SAAB-Scania  Model  SF-340A 
series  airplanes  which  would  require  an 
inspection  to  determine  if  the  jumper 
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assembly  fittings  (bonding  wires)  have 
been  attached  to  die  midlevel  and  tank- 
full  optical  sensors,  and  to  install  the 
jumper  assemblies  if  they  are  missing. 
This  proposal  is  prompted  by  reports 
that,  during  production  of  certain 
airplanes,  the  optical  sensors’  jumper 
assemblies  were  not  installed.  This 
condition,  if  not  corrected,  could  lead  to 
electrical  arcing  in  the  fuel  tank  in  the 
event  of  a  lightning  strike. 
date:  Comments  must  be  received  no 
later  than  February  1, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
166-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  SAAB-Scania  Aircraft 
Division,  Product  Support,  S-58188, 
Linkoping,  Sweden.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 

Attention:  Airworthiness  Rules  Docket 
No.  88-NM-166-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  of  Sweden, 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  airworthiness 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
certain  SAAB-Scania  Model  SF-340A 
series  airplanes.  There  has  been  a  report 
that,  during  production  of  some  of  these 
airplanes,  the  fuel  system  optical  sensor 
jumper  assemblies  were  not  installed. 
This  condition,  if  not  corrected,  could 
result  in  arcing  in  the  fuel  tank  in  the 
event  of  a  lightning  strike. 

SAAB-Scania  has  issued  Service 
Bulletin  SF  340-28-996,  dated  March  23, 
1988,  which  describes  the  defueling  and 
inspection  procedures  that  are  required 
to  determine  if  the  midlevel  and  tank- 
full  optical  sensor  jumper  assemblies 
have  been  installed.  Installation 
procedures  are  provided  if  the  jumper 
assemblies  are  not  installed.  The  LFV 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued  an 
airworthiness  directive,  SAD  No.  1-025, 
dated  March  24, 1988,  addressing  this 
subject. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  inspection 
to  determine  if  the  midlevel  and  tank- 
full  optical  sensor  jumper  assemblies 
have  been  installed,  and  installation  of 
the  jumper  assemblies  if  they  are 
missing. 

The  proposed  rule  applies  only  to 
airplanes  equipped  with  the  “optical 
sensors."  The  optical  sensor  is  identified 
as  having  a  circular  window.  No  action 
is  required  if  the  “mechanical  float” 
switch  has  been  installed.  The 
mechanical  float  switch  is  identified  as 
having  an  elongated  hole.  The  part 
number  may  not  be  visible:  therefore, 
identification  may  necessitate  visual 
inspection  of  the  size  and  shape  of  the 
window. 

It  is  estimated  that  41  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $13,120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($320).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39 — [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

SAAB-Scania:  Applies  to  Model  SF-340A 
series  airplanes,  serial  numbers  003 
through  106,  certificated  in  any  category, 
except  those  airplanes  equipped  with 
mechanical  float  switches.  Compliance  is 
required  as  indicated  below,  unless 
previously  accomplished. 

To  prevent  the  potential  for  arcing  in  the 
fuel  tanks  should  a  lightning  strike  occur, 
accomplish  the  following: 


Federal  Register  /  Vol.  53,  No.  236  /  Thursday,  December  8,  1988  /  Proposed  Rules 


49561 


A.  Within  30  days  after  the  effective  date 
of  this  AD,  conduct  an  inspection  to 
determine  if  the  jumper  assemblies  are  fitted 
to  the  midlevel  and  tank  full  optical  sensors, 
in  accordance  with  SAAB  Service  Bulletin 
SF340-28-006,  dated  March  23, 1988. 

B.  If  optical  sensor  jumper  assemblies  have 
not  been  installed,  prior  to  further  flight, 
install  jumper  assemblies  and  check 
resistance,  in  accordance  with  SAAB  Service 
Bulletin  SF340-28-006,  dated  March  23, 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania  Aircraft 
Division,  Product  Support,  S-58188, 
Linkoping,  Sweden.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
November  30, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-28224  Filed  12-7-88;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  the  Federal  Lands 
Program;  State-Federal  Cooperative 
Agreement;  New  Mexico 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 

summary:  The  State  of  New  Mexico  is 
proposing  to  amend  the  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  New 
Mexico  for  the  regulation  of  surface  coal 


mining  and  reclamation  operations  on 
Federal  lands  in  New  Mexico  under  the 
permanent  regulatory  program.  The 
proposed  amendment  would  add  the 
Archaeological  Resources  Protection 
Act  of  1979  to  the  list  of  other  applicable 
laws  for  permit  coordination  in 
Appendix  A  of  the  agreement. 
Cooperative  agreements  are  provided 
for  under  section  523(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  notice  of  proposed 
rulemaking  provides  information  on  the 
proposed  change  to  the  cooperative 
agreement.  The  amendment  revises  the 
cooperative  agreement  concerning  the 
regulation  of  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State  to  be  consistent  with 
the  revised  Federal  regulations 
regarding  Historic  Preservation. 

DATES:  Written  comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  4:00  p.m.  January  9, 
1989.  Comments  received  after  the  close 
of  the  comment  period  will  not 
necessarily  be  considered. 

Public  Hearing:  If  requested,  a  public 
hearing  on  the  proposed  modification 
will  be  held  on  January  3, 1989, 
beginning  at  10:00  a.m.  at  the  location 
shown  below  under  “ADDRESSES." 
ADDRESSES:  Written  comments:  Mail  or 
hand  deliver  to:  Albuquerque  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue  SW.,  Suite  310, 
Albuquerque,  New  Mexico  87102. 

Public  Hearing:  The  New  Mexico 
Capitol  Building,  Santa  Fe,  New  Mexico 
87503. 

Request  for  public  hearing:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  “FOR  FURTHER 
INFORMATION  CONTACT.” 

See  “SUPPLEMENTARY  INFORMATION” 
for  addresses  where  copies  of  the 
proposed  New  Mexico  amendment  to 
the  cooperative  agreement  and 
administrative  record  on  the  New 
Mexico  program  are  available.  Each 
requester  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Albuquerque  Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  H.  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue  SW., 
Suite  310,  Albuquerque,  New  Mexico 
87102;  Telephone:  (505)  766-1486. 
SUPPLEMENTARY  INFORMATION: 

I.  Availability  of  Copies 

II.  Public  Comment  Procedures 

III.  Background 

IV.  Proposed  Amendment 

V.  Procedural  Matters 


I.  Availability  of  Copies 

Copies  of  the  proposed  New  Mexico 
amendment  to  the  cooperative 
agreement,  the  New  Mexico  program, 
and  the  administrative  record  on  the 
New  Mexico  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays: 

Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  625  Silver  Avenue,  SW., 
Suite  310,  Albuquerque,  New  Mexico 
87102;  Telephone:  (505)  768-1486. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  L  Street  NW., 
Room  5215,  Washington,  DC  20240; 
Telephone:  (202)  343-5492. 

New  Mexico  Energy  and  Minerals 
Department,  Mining  and  Minerals 
Division,  525  Camino  de  los  Marquez, 
Santa  Fe,  New  Mexico  87501; 

Telephone:  (505)  827-5970. 

II.  Public  Comment  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  that  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  “DATES”  or  at  locations 
other  than  Albuquerque,  New  Mexico, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking.  Where 
practicable,  commenters  should  submit 
three  copies  of  their  comments  (See 
“ADDRESSES"). 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  “FOR  further  information 
CONTACT”  by  the  close  of  business 
December  23, 1988.  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Individuals  wishing  to  attend,  but  not 
testify  at  the  hearing  should  contact  the 
person  identified  under  “FOR  FURTHER 
INFORMATION  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
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OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  die  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  die  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
“addresses”  by  contacting  the  person 
listed  under  “TOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  die 
public,  and  if  possible,  notices  of 
meeting  will  be  posted  in  advance  in  the 
Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

III.  Background 

On  February  9, 1981,  the  State  of  New 
Mexico  requested  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  New 
Mexico  to  give  the  State  primacy  in  the 
administration  of  its  approved 
regulatory  program  of  Federal  lands  in 
New  Mexico.  The  Secretary  approved 
the  cooperative  agreement  effective 
December  20, 1982  (47  FR  56800).  The 
text  of  the  existing  cooperative 
agreement  can  be  found  at  30  CFR 
931.30 

On  February  10, 1987,  OSMRE 
promulgated  revised  regulations  (52  FR 
4244)  concerning  the  consideration 
which  must  be  accorded  historic 
properties  during  the  permitting  of 
surface  coal  mining  operations.  Specific 
to  this  proposed  amendment  OSMRE 
revised  30  CFR  773.12  to  require  that 
where  Federal  lands  are  involved,  each 
regulatory  program  shall  provide  for  the 
coordination  of  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operation  with  applicable 
requirements  of  the  Archaeological 
Resources  Protection  Act  of  1979. 

On  June  9, 1987,  OSMRE  notified  New 
Mexico  (Administrative  Record  No. 
NM-361)  of  the  change  to  30  CFR  773.12 
and  the  need  for  a  corresponding 
amendment  pursuant  to  30  CFR 
732.17(d).  The  State  responded  on 
October  16, 1987  (Administrative  Record 
No.  NM-388),  and  indicated  its  intent  to 
modify  the  existing  cooperative 
agreement  to  satisfy  OSMRE’ s 


requirement  to  amend  the  State 
program. 

IV.  Proposed  Amendment 

On  September  12, 1988,  the  State  of 
New  Mexico  submitted  to  OSMRE  a 
proposed  amendment  (Administrative 
Record  No.  NM-443)  to  its  approved 
cooperative  agreement  under  the 
permanent  regulatory  program.  The 
proposed  amendment  consists  of  toe 
addition  of  the  Archaeological 
Resources  Protection  Act  of  1979  to  the 
list  of  other  applicable  laws  for  permit 
coordination  in  Appendix  A  of  the 
agreement  There  are  now  other  changes 
proposed  to  the  document 

V.  Procedural  Matters 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Department  of 
the  Interior  received  from  the  Office  of 
Management  and  Budget  (OMB)  an 
exemption  for  State-Federal  cooperative 
agreements  from  the  requirements  of 
sections  3  and  7  of  Executive  Order 
12291. 

The  Department  has  reviewed  this 
proposed  agreement  in  light  of  toe 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Having  conducted  this  review,  toe 
Department  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  no  significant 
departure  from  either  the  State  or 
Federal  requirements  already  in  effect 
will  occur  and  no  new  or  additional 
information  will  be  required  by  the 
proposed  agreement. 

Paperwork  Reduction  Act 

This  proposed  amendment  to  the  New 
Mexico  Cooperative  Agreement  does 
not  contain  information  collection 
requirements  which  require  clearance 
from  the  OMB  under  44  U.S.C.  3507. 

National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  or 
amendment  of  a  State-Federal 
cooperative  agreement  are  part  of  the 
Secretary’s  implementation  of  the 
Federal  lands  program  pursuant  to 
section  523  of  the  Act  Such  proceedings 
are  exempt  under  section  702(d)  of  the 
Act  from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

Author 

The  author  of  this  regulation  is  Mr. 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  625 
Silver  Avenue,  SW.,  Suite  310, 


Albuquerque,  New  Mexico  87102, 
Telephone:  (506)  798-1486. 

List  of  Subjects  in  39  CFR  Part  931 

Coal  mining.  Intergovernmental  ■ 
relatione,  Surface  mining.  Underground 
mining. 

James  E.  Cason, 

Deputy  Assistant  Secretary,  land  and 
Minerals  Management. 

Dote:  November  3a  1988. 

Accordingly,  it  is  proposed  to  amend 
30  CHI  Part  931  as  set  forth  below: 

PART  931— NEW  MEXICO  [AMENDED} 

1.  The  authority  citatum  for  Part  931  is 
revised  to  reed  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  $  931.30,  State-Federal 
Cooperative  Agreement,  Appendix  A  is 
amended  by  redesignating  items  14  and 
15  as  items  15  and  16,  respectively,  and 
adding  new  item  14  to  read  as  follows: 

§931.30  State-Federal  cooperative 
agreement 

***** 

Appendix  A 
***** 

14.  The  Archaeological  Resources 
Protection  Act  of  1979. 

*  *  *  *  * 

[FR  Doc.  86-28196  Filed  12-7-88;  8:45  am] 
BILUNC  COOS  43t0“05-N 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CGD13  88-09] 

Security  Zone;  Sinclair  Inlet,  WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
security  zone  in  the  waters  of  Sinclair 
Inlet  immediately  adjacent  to  the  Puget 
Sound  Naval  Shipyard  Bremerton, 
Washington.  This  action  is  necessary  to 
safeguard  U.S.  Naval  vessels  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  incidents  of  a  similar 
nature  while  they  are  moored  or  in 
drydock  at  the  shipyard.  This  security 
zone  will  provide  protection  to  these 
vessels  by  prohibiting  access  to  the 
waters  around  the  shipyard  except  by 
certain  authorized  vessels,  and  by 
providing  a  sufficient  area  in  which  to 
detect  unauthorized  intrustions  in  time 
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to  allow  appropriate  security  measures 
to  be  taken. 

dates:  Comments  must  be  received  on 
or  before  January  23, 1989. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (mps],  Thirteenth  Coast 
Guard  District,  Federal  Building,  915 
Second  Avenue,  Seattle,  WA,  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  W.  O.  Harper,  (206)  442-1711. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  88-09)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  CDR 
W.O.  Harper,  Project  Officer,  Port  and 
Vessel  Safety  Branch,  Thirteenth  Coast 
Guard  District,  and  LCDR  L. I.  Kiem, 
Project  Attorney,  Legal  Office, 
Thirteenth  Coast  Guard  District. 

Discussion  of  Proposed  Regulations 

After  a  review  of  Puget  Sound  Naval 
Shipyard’s  physical  security,  the 
Commanding  Officer,  Puget  Sound 
Naval  Shipyard  requested  the  Coast 
Guard  Captain  of  the  Port,  Puget  Sound 
to  establish  a  security  zone  around  the 
shipyard’s  active  piers  and  drydocks. 
Two  restricted  zones  established  by  the 
U.S.  Army  Corps  of  Engineers  at  33  CFR 
207.7501k)  already  exist  in  the  Sinclair 
Inlet.  One  zone  restricts  certain  sized 
vessels  from  the  entire  inlet  and  the 
second  zone  restricts  vessels  from  the 
shipyard  waterfront.  The  proposed 
security  zone  overlaps  portions  of  the 
waters  covered  by  these  existing 


restricted  areas.  The  Coast  Guard  has 
concluded  that  a  security  zone  is 
warranted  and  appropriate  because  the 
security  zone  is  intended  for  the 
protection  of  assets  which  are  vital  to 
the  national  interest.  Vessels  moored  or 
drydocked  at  the  shipyard  can  easily  be 
approached  from  the  water  and  are 
vulnerable  to  acts  of  sabotage. 
Regulating  access  to  the  water  areas 
around  the  Shipyard  provides  a  means 
of  countering  this  threat  without 
unnecessarily  interfering  with  the 
public’s  use  of  the  waterway. 

The  security  zone  will  keep 
unauthorized  persons  and  vessels  away 
from  the  vessels  at  the  shipyard  and  will 
allow  early  detection  of  unauthorized 
entry.  Yet,  it  will  not  significantly 
interfere  with  navigation  of  Sinclair 
Inlet.  This  security  zone  will  be  limited 
to  water  areas  only.  Present  laws  and 
regulation  give  the  Commanding  Officer, 
Puget  Sound  Naval  Shipyard  authority 
to  restrict  access  to  the  shipyard’s 
property  and  to  deal  with  trespassers 
within  the  shipyard. 

This  proposal  will  exempt  certain 
categories  of  vessels  from  some  or  all  of 
the  restrictions  imposed  by  the  security 
zone.  Such  exemptions  will  be  granted 
where  the  Captain  of  the  Port  and 
Commanding  Officer,  Puget  Sound 
Naval  Shipyard  have  agreed  that  access 
to  the  shipyard  does  not  pose  a  threat  to 
the  safety  or  security  of  the  shipyard 
and  is  in  the  national  interest.  (Persons 
aboard  exempted  vessels  also  may  enter 
the  security  zone  without  the  permission 
of  the  Captain  of  the  Port.) 

Other  persons  who  desire  to  enter  the 
security  zone  will  be  required  to  request 
and  receive  authority  for  themselves 
and  their  vessels  to  enter  or  operate 
within  the  security  zone  from  the 
Captain  of  the  Port  Puget  Sound  via  the 
Security  Office  of  the  Puget  Sound 
Naval  Shipyard  at  Bremerton,  WA. 

This  proposal  preserves  the  Coast 
Guard’s  existing  authority  to  control  the 
movement  of  vessels  and  individuals  on 
the  waters  subject  to  the  jurisdiction  of 
the  United  States,  including  those 
vessels  and  persons  that  are  permitted 
to  enter  or  remain  within  the  security 
zone  without  the  specific  permission  of 
the  Captain  of  the  Port.  This  authority  is 
restricted  by  law  to  actions  taken  to 
prevent  injury  to  vessels,  waterfront 
facilities,  or  the  waters  of  the  United 
States,  or  to  secure  the  observance  of 
the  rights  and  obligations  of  the  United 
States.  The  reservation  of  this  authority 
is  necessary  to  ensure  the  Coast  Guard 
has  the  ability  to  take  prompt  and 
adequate  enforcement  action  within  the 
security  zone  if  a  threat  to  the  national 
security  or  the  safety  of  any  vessel 
arises.  The  reservation  of  this  authority 


is  not  intended  to,  and  should  not, 
obstruct  or  hinder  the  ability  of  the 
Commanding  Officer,  Puget  Sound 
Naval  Shipyard  to  conduct  operations  at 
the  yard.  The  authority  of  the  Coast 
Guard  that  has  been  reserved  by  this 
proposal  is  no  greater  than  the  authority 
the  Coast  Guard  has  over  vessels  and 
individuals  at  other  waterfront  facilities, 
including  commercial  shipyard  and  dock 
facilities. 

The  Coast  Guard  does  not  intend  to 
require  the  use  of  Port  Security  Cards  or 
other  special  credentials  for  persons 
authorized  to  operate  within  the  security 
zone,  other  than  the  certificate  of 
exemption  required  for  persons  and 
vessels  entering  or  operating  within  the 
security  zone. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  CFR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  area  affected  by 
this  security  zone  is  already  restricted  to 
navigation  by  the  restricted  zones 
referred  to  above.  Even  in  the  absence 
of  the  restricted  zones,  the  interests 
affected  will  be  primarily  recreational, 
and  the  loss  of  the  use  of  this  part  of  the 
Inlet  should  not  affect  their  use  of  other 
parts  of  the  Inlet  for  navigation  or  other 
purposes  except  in  a  very  minor  way. 
Special  consideration  was  given  to  the 
Port  Orchard  passenger  ferry  route 
when  the  boundaries  of  this  zone  were 
developed.  The  zone  does  not  interfere 
with  that  route. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  numbert  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.48  and  33  CFR  1.05-l(g), 
6.04-1, 6.04-6,  and  160.5. 

2.  Section  165.1303  is  added  to  read  as 
follows: 

§  165.1303  Puget  Sound  Naval  Shipyard 
Bremerton,  WA. 

(a)  Location.  The  following  is  a 
security  zone:  The  waters  of  the  Sinclair 
Inlet  encompassed  by  a  line 
commencing  on  the  north  shore  of 
Sinclair  Inlet  at  latitude  47<’33'40"; 
longitude  122°37'29"W;  thence  to 
latitude  47°33'35"N,  longitude 
122°38'28W";  thence  to  latitude 
47°33'21"N,  longitude  122°37'37"W; 
thence  to  latitude  47°33'02"N,  longitude 
122°38'26"W;  thence  to  latitude 
47°33'02"N,  longitude  122°38'40"W; 
thence  to  the  shoreline  at  latitude 
47°33'23''N,  longitude  122°38'40";  thence 
easterly  along  the  shoreline  to  the  point 
of  origin. 

(b)  Special  regulations.  (1)  Section 
165.33  paragraphs,  (a),  (e),  and  (f)  do  not 
apply  to  the  following  vessels  or 
individuals  on  board  those  vessels: 

(1)  Public  vessels  of  the  United  States. 

(ii)  Vessels  that  are  performing  work 
at  Puget  Sound  Shipyard  pursuant  to  a 
contract  with  the  United  States  Navy 
which  requires  their  presence  in  the 
security  zone. 

(iii)  Any  other  vessels  or  class  of 
vessels  mutually  agreed  upon  in 
advance  by  the  Captain  of  the  Port  and 
Commanding  Officer,  Puget  Sound 
Naval  Shipyard.  Vessels  operating  in  the 
security  zone  under  this  exemption  must 
have  previously  obtained  a  copy  of  a 
certificate  of  exemption  permitting  their 
operation  in  the  security  zone  from  the 
Security  Office,  Puget  Sound  Naval 
Shipyard  Bremerton,  WA.  This  written 
exemption  shall  state  the  date(s)  on 
which  it  is  effective  and  may  contain 
any  further  restrictions  on  vessel 
operations  within  the  security  zone  as 
have  been  previously  agreed  upon  by 
the  Captain  of  the  Port  and 
Commanding  Officer,  Puget  Sound 
Naval  Shipyard.  The  certificate  of 
exemption  shall  be  maintained  on  board 
the  exempted  vessel  so  long  as  such 
vessel  is  operating  in  the  security  zone. 

(2)  Other  vessels  desiring  access  to 
this  zone  shall  secure  permission  from 
the  Captain  of  the  Port  through  the 
Security  Office  of  the  Puget  Sound 
Naval  Shipyard  Bremerton,  WA.  The 
request  shall  be  forwarded  in  a  timely 
manner  to  the  Captain  of  the  Port  by  the 
appropriate  Navy  official. 

(c)  Enforcement.  The  U.S.  Coast 
Guard  may  be  assisted  in  the  patrol  and 
monitoring  of  this  security  zone  by  the 
U.S.  Navy. 


Dated:  November  23, 1988. 

R.E.  Kramek, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Thirteenth  Coast  Guard  District. 

[FR  Doc.  88-28259  Filed  12-7-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4100 
[AA- 2 20-08-43 22 -02] 

Grazing  Administration  Exclusive  of 
Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rule  would 
revise  §  4110.4-2(a)  to  allow  the 
authorized  officer,  in  his  or  her 
discretion  and  on  a  case-by-case  basis, 
to  permit  livestock  grazing  preferences 
to  continue  unchanged  despite  a 
reduction  in  the  acreage  available  for 
livestock  grazing.  The  current  regulation 
provides  that  the  authorized  officer  must 
cancel  or  suspend  a  grazing  preference 
when  acreage  is  lost.  This  action  is 
being  considered  in  response  to  several 
stated  concerns  that  the  current 
regulation  is  restrictive  in  that 
cancellation  or  suspension,  in  some 
cases,  serves  no  purpose.  The  proposed 
revision  would  allow  the  grazing 
preference  on  those  allotments  where 
there  is  a  decrease  in  the  public  land 
available  for  livestock  grazing,  to  be 
cancelled,  suspended  or  remain 
unchanged  where  there  is  sufficient 
forage  available,  as  determined  by  the 
authorized  officer,  to  maintain  the 
grazing  preference  authorized  prior  to 
the  decrease  in  land  available. 
date:  Comments  should  be  submitted 
by  February  6, 1989.  Comments  not 
received  by  the  above  date  may  not  be 
considered  in  the  decisionmaking 
process  or  issuance  of  a  final 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Building,  18th  &  C  Streets,  NW., 
Washington,  DC  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  R.  Templeton,  (202)  653-9193. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  would  provide  the 
authorized  officer  discretion  on  a  case- 


by-case  basis  to  maintain,  cancel  or 
suspend  a  grazing  preference  where 
there  is  a  reduction  in  the  acreage 
available  for  livestock  grazing. 

The  existing  regulation  at  §  4110.4- 
2(a)  requires  that  where  there  is  a 
decrease  in  public  land  acreage 
available  for  livestock  grazing  use 
within  an  allotment,  grazing  permits  or 
leases  and  grazing  preferences  must  be 
canceled  in  whole  or  in  part.  However, 
in  certain  circumstances,  the  public  land 
acreage  lost  to  livestock  grazing  may  be 
very  small  and  the  remaining  acreage  in 
the  allotment  may  produce  sufficient 
forage  for  livestock  to  maintian  the 
grazing  preference.  In  other  situations, 
the  land  may  be  committed  to  a  mining 
operation  and  later  again  be  available 
for  livestock  grazing  when  the  mining 
operation  is  completed  and  the  land 
rehabilitated.  For  these  reasons,  in 
recognition  of  range  administration 
purposes,  the  existing  regulations  would 
be  revised  to  deal  more  equitably  with 
the  livestock  grazing  permittees  and 
lessees.  Rather  than  be  required  to 
cancel  a  grazing  preference,  the 
authorized  officer  should  have  the 
authority  to  make  a  determination  that 
takes  into  account  the  level  of  available 
forage  for  livestock  and  the  magnitude 
of  the  change  in  public  land  acreage. 

The  principal  author  of  this  proposed 
rulemaking  is  Billy  R.  Templeton  of  the 
Division  of  Rangeland  Resources, 
assisted  by  staff  of  the  Division  of 
Legislation  and  Regulation  Management. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  secion  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
colleciton  requirements  that  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  4100 

Administrative  practice  and 
procedure,  Grazing  lands,  Livestock, 
Penalties,  Range  management,  Reporting 
and  recordkeeping  requirements. 
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PART  4100— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

Subpart  4110— Grazing  Management 

1.  The  authority  citation  for  Part  4100 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  315,  315a-315r,  1701  et 
seq.,  1182d,  and  98  Stat.  1837. 

2.  Section  4110.4-2,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  41 10.4-2  Decrease  in  land  acreage. 

(a)  Where  there  is  a  decrease  in 
public  land  acreage  available  for 
livestock  grazing  within  an  allotment* 

(1)  Grazing  permits  or  leases  may  be 
canceled,  suspended  or  modified  as 
appropriate  to  reflect  the  changed  area 
of  use. 

(2)  Grazing  preference  may  be 
cancelled  or  suspended  in  whole  or  in 
part,  as  determined  necessary  by  the 
authorized  officer  through  standard 
range  analysis  and/or  study  methods,  tc 
protect  the  remaining  public  lands. 
Cancellations  or  suspensions  will  be 
apportioned  as  agreed  upon  among 
authorized  users  or,  in  the  event  of 
failure  to  reach  agreement,  will  be 
equitably  apportioned  among  authorized 
users  or,  in  the  event  of  failure  to  reach 
agreement,  will  be  equitably 
apportioned  among  authorized  users  by 
the  authorized  officer. 
***** 

lames  E.  Cason, 

Acting  Assistant  Secretary  of  the  Interior. 
October  6, 1988. 

[FR  Doc.  88-28246  Filed  12-7-88;  8:45  am) 

BILLING  CODE  4310-S4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Parts  1304  and  1306 

Head  Start  Program 

agency:  Office  of  Human  Development 

Services  (OHDS),  DHHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  requests  comments 
from  the  public  on  a  new  part,  45  CFR 
Part  1306,  entitled  Head  Start  Staff 
Requirements  and  Program  Options. 
Head  Start  grantees  may  operate 
various  types  of  Head  Start  programs, 
e.g.,  center-based  or  home-based 
programs.  This  Part  consolidates  and 
clarifies  existing  regulations  and 


policies  regarding  Head  Start  program 
staffing  patterns  and  qualifications  and 
proposes  new  requirements  regarding 
Head  Start  program  staff.  It  also 
consolidates  and  clarifies  existing 
regulations  and  policies  regarding  Head 
Start  program  options.  It  proposes 
specific  new  requirements  for  hours  and 
days  of  program  operations  and  class 
size. 

Specifically,  it  proposes  that  local 
grantees  have  appropriate  and  qualified 
staff  and  volunteers  in  their  programs; 
provide  appropriate  training  for  staff 
and  volunteers;  implement  program 
option(s)  based  on  the  needs  of  the 
community;  implement  the  options  in 
conformance  with  all  Performance 
Standards  and  other  program 
regulations  and  policies;  operate  their 
programs  to  provide  at  least  a  minimum 
number  of  hours  and  days  of  direct 
services  to  children  and  parents;  and 
maintain  appropriate  class  sizes  and 
number  of  families  per  home  visitor. 

The  purpose  of  the  proposed  rule  is  to 
further  ensure  the  quality  and  the  long 
range  effectiveness  of  the  services  being 
provided  to  children  and  families  by  the 
Head  Start  program. 
date:  In  order  to  be  considered, 
comments  on  this  proposed  rule  must  be 
received  on  or  before  February  21, 1989. 
address:  Please  address  comments  to: 
Elizabeth  Strong  Ussery,  Associate 
Commissioner,  Head  Start  Bureau, 
Administration  for  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington,  DC 
20013. 

It  would  be  helpful  if  agencies  and 
organizations  would  submit  their 
comments  in  duplicate.  Beginning  14 
days  after  close  of  the  comment  period, 
comments  will  be  available  for  public 
inspection  in  Room  5755,  400  6th  Street, 
SW.,  Washington,  DC  20201,  Monday 
through  Friday  between  the  hours  of  9:00 
a.m.  and  4:00  p  jn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  R.  Lewis,  202-755-7787. 
SUPPLEMENTARY  INFORMATION: 

I.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
to  achieve  their  full  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents  of 
enrolled  children  in  the  development  - 
conduct  and  direction  of  local 
programs.  In  FY 1987,  Head  Start  served 


446,523  children  through  a  network  of 
1,290  grantees  and  620  delegate 
agencies,  each  of  which  has  an 
approved  written  agreement  with  the 
grantee  to  operate  a  Head  Start 
program. 

While  Head  Start  is  targeted  primarily 
on  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
are  eligible  for  public  assistance.  Head 
Start  regulations  permit  up  to  10  percent 
of  the  Head  Start  children  in  local 
programs  to  be  from  families  who  do  not 
meet  these  low-income  criteria.  Head 
Start  also  requires  that  a  minimum  of  10 
percent  of  the  enrollment  opportunities 
in  each  State  be  made  available  to 
handicapped  children.  Such  children  are 
expected  to  be  enrolled  in  the  full  range 
of  Head  Start  services  and  activities  in  a 
setting  with  their  non-handicapped 
peers  and  to  receive  necessary  special 
education  and  related  services. 

The  Head  Start  program  presently 
operates  with  two  paid  staff  (one 
teacher  and  one  aide)  and,  whenever 
possible,  a  volunteer  in  each  classroom. 
Appropriate  training  is  provided  to  staff 
and  program  volunteers. 

Head  Start  programs  may  currently 
operate  one  or  more  of  five  program 
options: 

Standard  Head  Start  operates  for  five 
days  per  week  and  can  be  part  day  or 
full  day. 

Variations  in  Center  Attendance 
operate  for  four  days  or  less  per  week. 

Double  sessions  operate  with  a 
teacher  who  works  with  two  groups  of 
children,  one  in  the  morning  and  one  in 
the  afternoon. 

Home-based  programs  provide 
weekly  home  visits  to  the  child’s  parents 
and  have  an  organized  socialization 
experience  for  a  small  group  of  children 
approximately  once  each  month. 

Locally  designed  options  are  programs 
designed  to  meet  the  unique  needs  of  the 
local  community,  and  are  operated  with 
special  approval  from  the 
Administration  for  Children.  Youth  and 
Families  (ACYF). 

II.  Purpose  of  the  NPRM 

The  purpose  of  this  proposed  rule  is  to 
ensure  that  Head  Start  programs 
maintain  levels  of  quality  that  will 
continue  to  promote  long  range  benefits 
to  children  and  families.  The  proposed 
program  staffing  requirements  have 
been  developed  to  assure  that  Head 
Start  children  are  being  served  by 
qualified  staff.  The  requirements 
regarding  program  options  have  been 
developed  to  identify  the  levels  of 
service  that  grantees  must  provide  to 
children  and  parents  in  operating  a 
Head  Start  program. 


43566 


Federal  Register  /  Vol.  53,  No.  236  /  Thursday,  December  8,  1988  /  Proposed  Rules 


In  addition,  as  required  by  section  108 
of  Pub.  L.  98-558,  these  proposed 
additions  and  revisions  to  the  Head 
Start  regulations  do  not  result  in  the 
elimination  of,  or  any  reduction  in,  the 
scope  or  types  of  health,  education, 
parent  involvement,  social  or  other 
services  required  to  be  provided  under 
the  Performance  Standards  in  effect  on 
November  2, 1978. 

ACYF  is  proposing  that  this  NPRM 
supercede  some  existing  Head  Start 
regulations  and  policies.  Other  Head 
Start  regulations  and  policies  are 
incorporated  or  recodified  within  the 
NPRM.  The  Redesignation  Table  found 
in  section  VI.  of  the  Preamble  specifies 
the  superceded  regulations  and  policies. 

It  also  identifies  new  requirements. 

III.  Data  Used  in  the  Development  of  the 
NPRM 

Background 

This  NPRM  proposes  new 
requirements  regarding  program  staffing 
and  options,  including  staffing  patterns, 
staff  qualifications,  staff  and  volunteer 
training,  hours  and  days  of  operation 
and  class  size  as  a  new  Part  1306,  Head 
Start  Staff  Requirements  and  Program 
Options.  Research  and  other  data 
indicate  that  the  program  variables 
addressed  in  this  Notice  of  Proposed 
Rulemaking  (NPRM)  directly  affect 
program  quality  and  the  number  of 
children  that  can  be  served  on  an 
annual  basis. 

Basis  for  Change 

The  changes  proposed  in  this  NPRM 
are  a  result  of  findings  from  research 
studies,  data  from  Head  Start 
information  systems  and  current 
information  regarding  effective  early 
childhood  education  programs. 

Research 

The  National  Day  Care  Study  (Abt 
Associates,  1980)  addresses  the  issues  of 
teacher  qualifications  and  class  size. 
There  is  evidence  that  children  in 
programs  with  staff  trained  in  early 
childhood  education  and  development 
had  better  relationships  with  the 
teacher,  were  able  to  complete  more 
projects  and  showed  significant  gains  in 
skills  and  knowledge. 

This  Study  also  reported  the 
advantages  of  preschool  classrooms 
with  smaller  group  sizes.  Teachers 
engaged  in  more  social  interaction  with 
children  and  less  passive  Observation  of 
activities.  Children  in  smaller  groups 
made  greater  gains  on  tests  of  cognitive 
skill,  showed  more  cooperative  behavior 
with  peers,  more  verbal  initiative  in 
giving  opinions,  providing  information, 
stating  preferences  and  exhibited  more 


reflective  or  innovative  behavior  in  play 
or  in  assigned  tasks.  In  addition, 
children  showed  fewer  negative 
behaviors  of  hostility  or  conflict  with 
others  and  were  less  likely  to  wander 
aimlessly  around  the  classroom  or  to  be 
uninvolved  in  activities. 

A  number  of  studies  indicate  that 
longer  hours  of  service  produce  more 
and  longer  lasting  gains  for  children 
(Head  Start  Synthesis  Project,  1985; 

Head  Start  Measures  Project,  1987).  The 
1985  Head  Start  Measures  Project 
indicated  that  the  effectiveness  of  the 
program  depended  on  the  time  that 
children  and  teachers  were  engaged  in 
learning  activities.  The  1969 
Westinghouse  Study  showed  that 
summer  programs  (approximately  240 
hours  of  services  per  year  per  child) 
provide  insufficient  contact  with 
children  and  families  to  result  in  long 
range  benefits. 

Based  on  this  information,  on  the 
experience  of  the  agency  and  on  general 
practice  in  child  development  programs, 
a  minimum  number  of  hours  of  service 
was  determined. 

The  Home  Start  Evaluation  Study 
(1976)  was  implemented  to  review  the 
methodology  and  effectiveness  of  home- 
based  programs.  That  study  found 
home-based  programs  effective  when 
home  visitors  worked  with  10  to  11 
families.  When  home  visitors  worked 
with  more  than  12  families,  however, 
home  visits  were  made  less  frequently 
resulting  in  a  decline  in  children’s 
development  in  the  areas  of  school 
readiness  and  language  development. 

Head  Start  Information  Systems 

There  are  two  relevant  Head  Start 
data  collection  systems.  The  Head  Start 
Program  Information  Report  (PIR) 
provides  program  information  on  actual 
Head  Start  services  provided  to  children 
and  families.  The  Head  Start  Cost 
Analysis  System  (HSCOST)  provides 
information  on  planned  program  design 
and  cost.  Combined,  the  two  data  bases 
provide  information  on  both  the 
efficiency  and  effectiveness  of 
individual  Head  Start  programs.  These 
systems  provided  information  that  was 
used  as  a  basis  for  raising  issues  and 
posing  questions  regarding  the 
implementation  of  the  Head  Start 
program.  The  exploration  of  these  issues 
resulted  in  this  proposed  rule. 

Both  data  sources  highlight 
differences  among  programs  and 
regions.  They  provide  information 
regarding  such  variables  as  class  size, 
hours  of  service  and  program  option 
being  implemented: 

Currently,  the  average  class  size  in 
Head  Start  is  18  children.  The  range  is 
12  to  22  children. 


Across  the  nation,  the  average  center- 
based  Head  Start  grantee  offers  a 
program  of  approximately  718  hours  of 
service  per  child  per  year,  but  the 
variation  among  regions  and  programs  is 
great.  Full  day  programs  offer  an 
average  of  1,223  hours  per  year  to 
approximately  18%  of  the  children 
served  nationally.  Programs 
implementing  the  variations  in  center 
attendance  option  offer  an  average  of 
544  service  hours  annually  to  15%  of  the 
children.  Part  day  programs  offer  an 
average  of  734  hours  per  year  to  32%  of 
all  Head  Start  children.  Part  day  and 
variation  programs  that  operate  double 
sessions  offer  an  average  of  475  hours 
per  year  to  26%  of  all  Head  Start 
children.  Home-based  programs  provide 
approximately  129  hours  of  service  per 
year  to  8%  of  the  children. 

The  questions  raised  by  these 
variations  revolve  around  what  is 
adequate  in  terms  of: 

Providing  effective  services  resulting 
in  long  range  benefits  to  children 
and  families,  and, 

Operating  as  efficiently  as  possible  so 
as  to  be  able  to  serve  as  many 
children  as  possible. 

Current  Information  From  the  Field  of 
Early  Childhood  Education 

Because  research  findings  are  often 
not  definitive,  early  childhood 
professionals  have  long  recognized  and 
endorsed  “best  practices"  as 
developmental^  appropriate  for  young 
children  and  their  families.  Opinions 
and  ideas  regarding  the  effectiveness 
and  efficiency  of  Head  Start  were 
solicited  from  professionals  in  the  field 
of  early  childhood  education  and  Head 
Start.  These  professionals  include  Head 
Start  grantee  and  delegate  agency  staff 
(directors,  education  coordinators, 
teachers,  etc.),  training  and  technical 
assistance  providers  and  the  National 
Head  Start  Association  Board  of 
Directors  and  members  (a  national 
organization  representing  Head  Start 
directors,  parents,  staff  and  friends).  The 
contents  of  this  rule  regarding  hours  of 
service,  staffing  and  options  reflect  the 
comments  and  ideas  offered  by  the 
professionals  and  others  in  the  early 
childhood  education  field. 

In  addition,  the  National  Association 
for  the  Education  of  Young  Children,  a 
national  organization  that  represents 
early  childhood  professionals,  has 
developed  Accreditation  Criteria  and 
Procedures  of  the  National  Academy  of 
Early  Childhood  Programs  (NAEYC, 
1984)  to  which  we  looked  for  guidance. 
The  Academy’s  Criteria  confirm  that 
low  enrollment  limits  and  trained  staff 
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are  important  to  the  success  of  any 
preschool  program. 

We  have  focused  our  efforts  in  four 
major  areas: 

1.  Program  Flexibility.  One  of  the 
strengths  of  Head  Start  is  that  local 
programs  have  the  flexibility  to  design 
the  program  to  meet  specific  community 
needs.  The  result  of  this  flexibility  is 
that  there  is  a  wide  variation  in  the 
manner  in  which  local  Head  Start 
programs  are  implemented,  which  is 
generally  a  tribute  to  the  ingenuity  of 
Head  Start  program  operators.  The 
intent  of  this  NPRM  is  to  retain  that 
flexibility,  within  parameters  that 
protect  program  quality,  by  setting 
minimums  or  ranges  on  those  program 
variables  that  affect  long  range  benefits 
to  children  and  families. 

2.  Program  Options.  ACYF  is 
proposing  that  this  NPRM  incorporate 
into  a  new  Part  1306,  Appendix  A  of  45 
CFR  Part  1304,  Program  Options  for 
Project  Head  Start.  The  NPRM  also 
revises  the  program  options 
requirements  based  on  the  need  to 
relate  program  goals  and  design  to 
community  needs  and  on  the  need  for 
sufficient  hours  and  days  of  program 
operations.  The  NPRM  also  further 
specifies  the  various  program  options 
available  to  local  Head  Start  programs 
and  consolidates  in  one  place  all  the 
information  on  each  option  which  is 
presently  scattered  throughout  Head 
Start  requirements,  manuals  and  other 
policy  issuances. 

3.  Hours  and  Days  of  Operation. 

Based  on  data  cited  above,  ACYF 
proposes  to  set  minimum  hours  and 
days  of  operation  for  both  the  center- 
based  and  home-based  program  options. 
The  specific  requirements  for  each 
program  option  include  days  of  planned 
classroom  operation,  number  of  group 
socialization  activities  and  number  of 
home  visits  to  be  made  by  the  teaching 
staff  or  home  visitors. 

Currently,  the  frequency  and  length  of 
this  contact  time  vary  tremendously 
across  the  country  and  among  regions. 
Some  programs  operate  for  a  number  of 
hours  that  is  insufficient  to  provide  an 
adequate  amount  of  contact  between  the 
program  and  the  child  and  family.  This 
NPRM  will  require  that  those  programs 
increase  the  amount  of  contact  time 
being  provided. 

4.  Class  Size.  ACYF  proposes  to 
specify  the  minimum,  maximum  and 
average  grantee  class  sizes  that  are 
acceptable  for  Head  Start  based  on  the 
ages  of  the  children  being  served  and 
the  type  of  center-based  program  option 
being  implemented.  These  proposed 
requirements  are  fully  consistent  with 
research  findings  regarding  group  size 
(Abt,  1980),  the  recommendations  of 


early  childhood  professionals  and 
information  on  current  good  practices 
(NAEYC,  1984). 

IV.  Section  by  Section  Discussion  of  the 
NPRM 

Subpart  A 

Subpart  A,  General,  of  the  NPRM  sets 
forth  the  purpose  and  scope  of  the 
proposed  rule,  proposes  an  effective 
date  and  provides  definitions  of  terms 
used.  Subpart  A  also  indicates  that  the 
rule  is  not  applicable  to  the  35  existing 
Parent  Child  Center  programs  which 
serve  children  below  the  age  of  three. 

In  §  1306.2,  we  propose  to  allow 
current  grantees  two  years  to  come  into 
compliance  with  the  staff  qualification 
requirements  and  at  least  180  days  to 
come  into  compliance  with  the  program 
option  requirements.  New  grantees  must 
meet  all  requirements  of  the  final  rule  at 
the  time  they  are  funded. 

Subpart  B 

Subpart  B,  Head  Start  Program 
Staffing  Requirements,  sets  forth 
program  staffing  requirements  for  all 
Head  Start  grantees  and  delegate 
agencies  regardless  of  the  program 
option  being  implemented.  This  subpart 
consolidates  and  clarifies  existing 
staffing  requirements  and  introduces 
new  requirements  regarding  staff 
qualifications. 

Section  1306.20  Program  Staffing 
Patterns. 

Section  1306.20  specifies  that  center- 
based  programs  must  employ  two  staff 
persons  responsible  for  each  classroom 
(a  teacher  and  a  teacher  aide)  and  must 
have  a  volunteer  in  the  classroom 
whenever  possible.  Home-based 
programs  must  employ  home  visitors. 
Both  classroom  staff  and  home  visitors 
must  be  able  to  communicate  with  the 
families  they  serve  and  must  be  familiar 
with  the  ethnic  background  of  those 
families. 

These  requirements  are  designed  to 
assure  that  sufficient  adults  are 
available  so  that  children  in  the 
classroom  can  be  provided  with 
individualized  attention.  They  are  also 
designed  to  assure  that  families  that 
participate  in  the  home-based  program 
will  receive  the  individualized  attention 
needed  to  meet  the  needs  of  the  parents 
and  children  in  that  family. 

Section  1306.21  Staff  Qualification 
Requirements. 

Section  1306.21  specifies,  for  the  first 
time,  staff  qualification  requirements  for 
classroom  staff  and  home  visitors.  The 
competence  of  the  Head  Start  teacher 
and  home  visitor  is  one  of  the  most 


important  determinants  of  the  success  of 
the  program.  It  is  the  training  and 
experience  of  this  staff  that  enables 
them  to  provide  high  quality  and  age 
appropriate  experiences  to  children. 
Accordingly,  ACYF  proposes  to  require 
a  minimum  level  of  training  for  teachers 
prior  to  being  put  in  charge  of  a 
classroom  and  for  home  visitors  prior  to 
being  put  in  charge  of  a  group  of  home 
based  families.  One  way  to  meet  these 
requirements  is  to  hire  teachers  and 
home  visitors  with  Child  Development 
Associate  (CDA)  credentials. 

Individuals  with  CDAs  have 
demonstrated  their  competence  in 
working  in  center-  or  home-based  child 
development  programs. 

The  Administration  for  Children, 

Youth  and  Families  encourages  public 
comment  on  those  activities  and  efforts 
that  will  be  needed  to  insure  that 
qualified  teachers  and  home  visitors  are 
available  to  fill  vacant  positions.  We  are 
particularly  interested  in  ways  programs 
could  provide  training  or  help  persons 
obtain  the  credentials  necessary  to 
become  home  visitors.  Possible 
approaches  might  include  hiring  staff  as 
home  visitors  trainees  or  providing 
training  to  staff  currently  employed  in 
other  positions. 

Section  1306.22  Volunteers. 

Current  Head  Start  policies  in  the 
Head  Start  Manual  of  Policies  and 
Instructions  regarding  volunteers  are 
incorporated  in  §  1306.22.  The  proposed 
regulation  requires  that  all  programs 
have  a  system  for  actively  encouraging 
volunteer  participation  and  that  special 
efforts  must  be  made  to  have  volunteer 
participation,  especially  parents,  in  the 
classroom.  Volunteer  participation  must 
be  organized  so  that  there  are  specific 
opportunities  to  work  at  meaningful 
tasks  both  within  the  classroom  and  in 
other  program  and  administrative  areas. 

Section  1306.23  Training. 

Current  Head  Start  regulations 
regarding  staff  and  volunteer  training 
are  found  in  45  CFR  Part  1304,  Appendix 
A.  These  requirements  are  incorporated 
in  §  1306.23  of  the  proposed  regulations. 

Subpart  C 

Subpart  C,  Head  Start  Program 
Options,  sets  forth  the  proposed 
requirements  regarding  the  direct 
service  options  that  can  be  implemented 
by  Head  Start  grantees  and  delegate 
agencies.  It  supercedes  existing 
requirements  found  in  45  CFR  Part  1304, 
Appendix  A.  The  requirement  at 
Appendix  A,  developed  prior  to  the 
promulgation  of  45  CFR  Part  1304,  the 
Head  Start  performance  standards, 
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contained  a  number  of  requirements 
related  to  parent  involvement,  education 
services,  social  services,  nutrition  and 
other  Head  Start  components.  These 
component  requirements  are  being 
deleted  as  they  are  covered  by  the  Head 
Start  performance  standards.  These 
deletions  are  not  to  be  interpreted  as  a 
de-emphasis  on  any  Head  Start  program 
component. 

The  subpart  details  ranges  of 
acceptable  operations  in  regard  to  class 
size  and  hours  and  days  of  operation  for 
each  of  the  options. 

Section  1306.30  Provision  of 
Comprehensive  Child  Development 
Services. 

This  section  incorporates  existing 
requirements  found  in  45  CFR  Part  1304, 
Appendix  A,  section  A.  It  requires  that 
grantees  provide  comprehensive  child 
development  services  to  all  children 
enrolled  in  the  program,  meet  the  Head 
Start  Performance  Standards,  provide 
classroom  or  home-based  group 
socialization  experiences  for  all 
children,  provide  home  visits  to  all 
parents  and  utilize  community  resources 
to  the  greatest  extent  possible. 

We  are  proposing  a  new  requirement 
in  §  1306.30(c)  that  the  facilities  for 
regularly  scheduled  center-based 
classroom  or  home-based  group 
socialization  activities  must  meet  State 
and  local  licensing  standards. 

Depending  on  various  State  and  local 
licensing  standards,  this  may  include 
classrooms,  outdoor  play  areas  or,  in 
some  cases,  homes.  This  new 
requirement  is  proposed  to  further 
ensure  the  health  and  safety  of  the  Head 
Start  children  being  served.  In  cases 
where  no  State  and  local  licensing 
standards  are  applicable  or  where  these 
licensing  standards  are  less 
comprehensive  than  Head  Start 
regulations,  programs  are  required  to 
assure  that  their  facilities  are  in 
compliance  with  the  Head  Start 
Performance  Standards  related  to  health 
and  safety  found  in  45  CFR  1304.2-3. 

Section  1306.31  Choosing  Head  Start 
Program  Options. 

This  section  incorporates  existing 
requirements  found  in  45  CFR  Part  1304, 
Appendix  A,  section  A.  It  allows 
grantees  and  delegate  agencies  to 
implement  a  center-based  program 
option  which  focuses  on  delivery  of 
services  to  the  child,  a  home-based 
program  option  which  focuses  on 
delivery  of  services  to  the  parents,  or 
both  options  with  different  groups  of 
children. 

Some  Head  Start  grantees  may  prefer 
to  implement  the  center-based  program 
option  in  which  priority  is  placed  on 


providing  services  to  children  in  a 
classroom  setting.  This  option 
encompasses  those  options  previously 
termed  standard  option,  part  day  and 
full  day,  double  sessions  and  variations 
in  center  attendance.  Other  Head  Start 
grantees  may  prefer  to  implement  a 
home-based  program  option  when  the 
age  or  other  characteristics  of  the 
children  indicate  the  importance  of 
working  directly  with  parents  to 
enhance  their  role  as  the  primary  factor 
in  the  development  and  education  of 
their  child(ren).  Head  Start  grantees  also 
have  the  option  to  implementing  both  a 
center-based  and  a  home-based 
program. 

Both  home-based  and  center-based 
options  as  specified  in  the  proposed  rule 
allow  sufficient  flexibility  for  local 
grantees  and  delegates  to  be  able  to 
implement  programs  that  provide  serves 
appropriate  to  individual  children  and 
the  families  being  served. 

The  Administration  for  Children, 

Youth  and  Families  is  aware  that  some 
Head  Start  grantees  operate  programs 
that  combine  aspects  of  both  center-  and 
home-based  options.  Some  of  these 
combination  programs  do  not  meet  the 
minimum  requirements  of  this  NPRM  for 
either  option.  This  NPRM  does  not 
presently  include  a  third  option  that 
would  allow  and  regulate  these 
programs.  However,  we  are  interested  in 
public  comment  on  these  programs  in 
three  areas: 

The  goals  and  effectiveness  of  such 
programs,  and  the  possibility  of 
including  a  combination  model  as  a 
third  option  in  the  rule. 

Recommendations  regarding 
acceptable  minimums  or  ranges  for  days 
and  hours  of  operations  that  a 
combination  model  would  need  to 
provide  to  assure  gains  to  children  and 
families.  Minimums  might  be  two  days 
per  week  plus  three  home  visits  a  month 
for  thirty  two  weeks  of  operation  or 
three  days  per  week  plus  two  home 
visits  a  month  for  thirty  two  weeks  of 
operation. 

The  likely  impact  of  this  rule  on 
existing  combination  programs  if  no 
third  option  is  allowed. 

Section  1306.32  Center-Based  Program 
Option. 

This  section  specifies  the 
requirements  for  the  operation  of  a 
center-based  program  including  class 
size,  hours  and  days  of  operation, 
double  session  and  full  day  variations. 

Paragraph  (a)  defines  a  Head  Start 
class  as  a  group  of  children,  a  qualified 
teacher,  an  aide  and  a  volunteer  and 
specifies  new  requirements  for  class 
size.  It  defines  the  appropriate  size  of 
the  group  of  children  based  on  the 


predominant  age  of  the  children  in  the 
class  and  whether  or  not  the  program  is 
single  or  double  session.  Identifying  the 
predominant  age  of  the  children  in  the 
class  makes  it  possible  to  determine 
allowable  class  sizes  for  multi-age 
classrooms.  Identifying  whether  a  class 
is  single  or  double  session  allows  us  to 
take  into  account  the  workload  of  the 
double  session  teacher. 

The  chart  found  in  the  proposed  rule 
at  §  1306.32(a)(ll)  summarizes  the  new 
class  size  requirements  which  are  based 
on  funded  enrollment.  Minimum  and 
maximum  class  sizes  have  been 
specified  to  ensure  that  Head  Start  can 
reach  as  many  children  as  possible 
while  still  providing  quality  services. 

The  Administration  for  Children,  Youth 
and  Families  is  interested  in  public 
comment  on  whether  or  not  Head  Start 
can  operate  both  effectively  and 
efficiently  within  these  requirements. 

For  the  first  time  in  Head  Start 
regulations,  proposed  class  size  is  more 
stringent  for  the  implementation  of 
double  session  classes  than  for  the 
implementation  of  single  session 
classes.  Paragraphs  (a)(4)  and  (6)  set 
limits  on  double  session  class  size  to 
ensure  that  no  teacher  will  be 
responsible  for  more  than  34  children. 
This  limit  is  imposed  to  make  sure  that 
teachers  have  time  to  provide 
individualized  services  to  all  children 
and  still  have  sufficient  time  for 
recordkeeping,  planning,  home  visits 
and  parent-teacher  conferences. 

Paragraph  (b)  contains  proposed  new 
regulations  on  minimum  days  per  week, 
days  per  year  and  hours  per  day  that 
grantees  must  provide  center-based 
classroom  operations.  It  specifies  that 
programs  providing  4  days  each  week  of 
classroom  operations  must  provide  a 
minimum  of  128  days  per  year  of 
classroom  operations.  Programs 
providing  5  days  each  week  of 
classroom  operations  must  provide  a 
minimum  of  160  days  per  year  of 
classroom  operations.  The  number  of 
days  required  are  exclusive  of  holidays 
and  vacations  which,  when  factored  in, 
will  increase  the  number  of  operating 
weeks.  Establishing  separate  days  of 
operation  for  four  day  and  for  five  day 
programs  will  result  in  both  types  of 
programs  operating  for  a  minimum  of 
approximately  32  weeks  over  an  eight  or 
nine  month  period. 

Center-based  programs  will  be 
expected  to  operate  for  at  least  the 
number  of  days  specified  in  this 
proposed  rule.  Classroom  operations 
should  only  be  cancelled  due  to  factors 
beyond  the  control  of  the  program 
(adverse  weather  conditions, 
emergencies,  etc.).  When  cancellations 
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do  occur,  programs  should  make  every 
effort  to  make  up  the  cancelled  days  of 
class  using  existing  resources.  Makeup 
classes  must  be  provided  if 
cancellations  result  in  less  than  128  days 
of  class. 

Paragraph  (b)  also  allows  grantees  to 
implement  a  program  with  a 
combination  of  four  and  five  days  per 
week  and  to  pro-rate  the  minimum 
required  number  of  days  of  service 
based  on  32  weeks  of  scheduled  days  of 
classroom  operations.  This  program 
allows  the  fifth  day  of  the  week  to  be 
used  alternately  for  classroom 
operations  or  for  staff  training,  home 
visits,  parent-teacher  conferences  or 
other  relevant  activities.  In  no  instance 
are  programs  which  operate  five  days 
per  week  being  encouraged  to  reduce 
the  number  of  days  per  week  of 
operation  except  as  noted  below  in 
§  1306.32(c)  regarding  double  session 
programs. 

Paragraph  (b)  has  the  effect  of 
requiring  that  grantees  and  delegate 
agencies  currently  operating  two  or 
three  days  per  week  must  increase  their 
days  of  classroom  operations  to  at  least 
four  days  per  week  if  they  intend  to 
continue  to  provide  center-based 
program  services.  As  an  alternative, 
these  grantees  and  delegates  can  choose 
to  implement  a  home-based  program  as 
defined  in  §  1306.33,  but  only  if  the 
needs  of  children  and  families  in  the 
community  indicate  that  such  a  change 
is  appropriate. 

Minimum  requirements  and 
acceptable  ranges  for  planned  hours  per 
day  are  also  proposed  in  paragraph  (b). 
Both  days  and  hours  of  operation 
include  the  scheduled  days  and  hours  of 
classroom  operations  during  which  time 
children  are  expected  to  be  involved  in 
learning  opportunities,  field  trips  or 
receiving  Head  Start  nutrition  or  health 
services.  These  days  and  hours  are 
exclusive  of  scheduled  vacation  days  or 
holidays,  the  child’s  travel  to  and  from 
the  center  or  time  for  staff  planning  and 
record  keeping.  Programs  are  also 
expected  to  employ  staff  for  an  amount 
of  time  that  allows  them  time,  when 
children  are  not  present,  for  pre-service 
training,  for  program  startup  and  close 
down,  for  required  record  keeping  and 
planning  and  for  home  visits  and  parent 
teacher  conferences. 

The  NPRM  includes  a  required 
minimum  of  3V2  hours  of  classroom 
operation  per  day.  The  Administration 
for  Children,  Youth  and  Families  is 
aware  that  some  Head  Start  grantees 
presently  operate  double  session 
programs  that  may  make  it 
administratively  difficult  to  operate  for 
longer  than  3  hours  per  day.  We  are  also 
aware,  however,  that  a  3  Vz  hour  day  is 


developmental^  appropriate  for  a  Head 
Start  child  and  think  that  the  use  of 
staggered  working  hours  or  additional 
part  time  or  swing  personnel  will  make 
it  possible  for  double  sessions  to 
operate  for  the  required  hours.  The 
Administration  for  Children,  Youth  and 
Families  is  interested  in  public  comment 
on  the  difficulties  and  costs  grantees 
would  encounter  putting  this 
requirement  into  practice. 

In  the  center-based  option,  the  current 
requirement  for  two  home  visits  for  each 
child  to  be  conducted  by  the  child’s 
teacher  is  found  under  45  CFR  1304.2- 
2(e).  This  requirement  is  recodified  in 
paragraph  (b)(8)  of  this  section.  Home 
visits  focus  on  parental  goals  for  the 
child  based  on  staff  and  parents’ 
perceptions  of  the  child’s  needs  and 
progress. 

Paragraph  (b)(8)  proposes  a  new 
requirement  which  specifies  that  each 
program  must  conduct  two  parent- 
teacher  conferences  during  the  school 
year  for  each  child  in  a  center-based 
program.  These  conferences,  to  be  held 
in  the  Head  Start  Center,  will  be  helpful 
to  both  the  teacher  and  parent.  They 
provide  a  formal  opportunity  to  explore 
the  child’s  progress  within  the  classroom 
context  and  allow  the  teacher  to  show 
the  parent  specific  activities  and  activity 
areas  in  which  the  child  is  involved. 
During  the  first  conference,  parents  can 
provide  useful  information  to  the 
teaching  staff  about  their  child  at  the 
beginning  of  the  program  year.  During 
the  second  conference,  teachers  can 
explain  the  child’s  progress  to  the 
parents  before  the  child  leaves  the 
program. 

Since  the  parent-teacher  conference  is 
traditionally  used  by  public  schools,  its 
use  in  Head  Start  is  also  an  effort  to 
make  the  transition  from  Head  Start  to 
the  public  school  system  easier  for  both 
children  and  parents. 

Head  Start  grantees  are  responsible 
for  setting  up  and  implementing  a 
system  to  conduct  home  visits  and 
parent-teacher  conferences.  The  purpose 
of  this  system  is  to  provide  a  vehicle  for 
working  with  parents  as  the  prime 
educators  of  their  children.  In  those 
instances  when  parents  implicitly  or 
explicitly  refuse  to  participate,  the 
program  must  try  to  convince  them  of 
the  usefulness  of  these  activities  and  to 
encourage  them  to  participate.  Under  no 
circumstances,  however,  is  the  program 
to  drop  the  child  from  the  center-based 
program  if  the  parents  will  not 
participate  in  the  visits  and/or  the 
conferences.  The  center-based  program 
option  allows  the  implementation  of  two 
center-based  option  variations:  double 
session  and  full  day.  Both  of  these 
variations  must  comply  with  the  general 


requirements  set  forth  in  §  1306.32  (a) 
and  (b)  for  center-based  program 
operations  with  specific  additions  and 
exceptions. 

Section  1306.32(c)  discusses  the 
double  session  variation.  As  previously 
mentioned,  the  proposed  regulations 
regarding  double  sessions  are  more 
stringent  in  terms  of  class  size.  In 
addition,  paragraph  (c)  requires  that 
double  sessions  operate  for  no  more  or 
less  than  four  days  per  week  to  ensure 
that  teachers  have  adequate  class  time 
to  provide  individualized  services  to  all 
children  and  still  have  sufficient  time  for 
recordkeeping,  planning,  home  visits 
and  parent-teacher  conferences.  This 
may  require  the  employment  of 
additional  part-time  personnel  or 
staggered  times  of  staff  arrival  and 
departure. 

Section  1306.32(d)  defines  full  day  as 
the  provision  of  more  than  six  hours  of 
classroom  operations  per  day  using 
Head  Start  funds.  Existing  policies  on 
the  use  of  Head  Start  funds  to  provide 
full  day  services  (Transmittal  Notice 
72.6)  are  incorporated  in  this  paragraph. 
They  require  a  search  for  alternative 
resources  for  implementing  full  day 
services  and  that  full  day  services  be 
provided  based  on  the  needs  of 
individual  children. 

ACYF  acknowledges  that  many  Head 
Start  families  have  a  need  for  full  day 
services.  Head  Start,  however,  does  not 
have  the  resources  to  provide  a 
substantial  amount  of  full  day  care  for 
children.  Therefore,  we  are  proposing 
that  grantees  work  with  State  and  local 
organizations  to  secure  alternative 
resources  to  extend  the  services  past  the 
normal  hours  of  the  Head  Start  program 
or  to  operate  and  charge  for  an  extended 
day  program  that  is  not  administered 
under  the  Head  Start  Act.  It  should  be 
noted  that  Head  Start  regulations  at  45 
CFR  1305.8  specifically  prohibit  Head 
Start  agencies  from  prescribing  a  fee 
schedule  or  charging  fees  for 
participation  in  the  Head  Start  program 
itself. 

In  instances  where  grantees  decide  to 
operate  and  charge  for  full  day  services 
outside  the  normal  hours  of  the  Head 
Start  program,  they  should  develop  and 
follow  operating  rules  and  requirements 
that  protect  the  health  and  safety  of  the 
program  participants  and  provide  the 
kinds  of  services  desired  and  supported 
by  the  parents  of  the  children  being 
served.  Head  Start  grantees  may  wish  to 
consider  other  variations  for  the  non- 
Head  Start  portion  of  the  day  such  as 
using  a  non-Head  Start  funded  full  day 
program  as  a  mechanism  for  providing 
after  school  care  in  addition  to 
providing  preschool  services. 
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Section  1306.33  Home-Based  Program 
Option. 

This  section  proposes  annual 
minimums  of  32  home  visits  and  16 
group  socialization  activities  per  child  in 
home-based  programs.  These  minimums 
also  include  minimum  hours  for  home 
visits  and  group  socialization  activities 
which  are  exclusive  of  scheduled 
vacations  or  holidays,  the  child’s  travel 
to  and  from  the  group  socialization 
activities,  the  home  visitor’s  travel  to 
and  from  family  homes  and  time  for 
staff  planning  and  record  keeping.  In  the 
home-based  option,  home  visits  are 
conducted  by  trained  home  visitors  in 
the  home  and  are  designed  to  enhance 
the  ability  of  parents  to  foster  their 
child’s  growth  and  development. 

Home  visits  are  to  be  made  by  the 
home  visitor  with  the  parent,  foster 
parent  or  guardian  of  the  child  or  the 
persons  with  whom  a  child  has  been 
placed  for  purposes  of  adoption  pending 
a  final  decree.  Home  visits  are  not  to  be 
made  with  only  a  baby  sitter  or  other 
temporary  caregiver  in  attendance. 
Programs  may  need  to  be  flexible  and 
schedule  home  visits  on  weekends  or 
during  evenings  in  order  to  carry  out  a 
home-based  program  and  conduct  home 
visits  with  working  parents,  parents  in 
training  or  school  or  with  parents  who 
are  otherwise  out  of  the  house  during 
weekdays. 

Group  socialization  activities  must  be 
designed  to  provide  an  opportunity  for 
peer  interaction  for  the  children  and  to 
provide  parents  with  the  opportunity  to 
enhance  their  understanding  of  child 
development  and  their  skills  as  the 
primary  educator  of  their  children.  In 
addition,  there  should  be  ample 
opportunity  for  parents  to  participate  in 
activities  of  their  own  choosing.  As  with 
home  visits,  the  intent  of  these  activities 
is  to  involve  the  child’s  parent  and  not  a 
babysitter  or  temporary  caregiver. 

Based  on  research  data,  a  maximum 
caseload  of  12  families  per  home  visitor 
has  been  proposed  in  paragraph  (a)(5). 
As  with  center-based  programs,  the 
purpose  of  this  requirement  is  to  ensure 
adequate  time  for  the  provision  of 
quality  services  that  will  have  long 
range  benefits  for  Head  Start  children 
and  their  families. 

Paragraph  (c)(3)  requires  that  home- 
based  programs  follow  the  nutrition 
requirements  specified  in  45  CFR  1304.3- 
10(b)(1)  by  providing  appropriate  snacks 
and  meals  during  group  socialization 
activities.  This  requirement  is  included 
because  the  Performance  Standards 
specify  nutrition  requirements  for 
center-based  programs,  but  not  for 
home-based  group  socialization 
activities. 


Section  1306.34  A  dditional  Head  Start 
Program  Option  Variations. 

This  section  incorporates 
requirements  related  to  Locally 
Designed  Options  that  are  currently 
found  in  45  CFR  Part  1304,  Appendix  A, 
Section  B.5.  and  in  Transmittal  Notice 
72.11,  N-30-211.a-l.  Variations  from  the 
center-  or  home-based  program  options 
are  allowable  under  this  section  for  the 
purpose  of  meeting  unique  local  needs 
or  demonstrating  innovative  approaches 
to  the  provision  of  services. 

V.  Resource  Implications 

In  order  to  comply  with  these 
regulations,  some  Head  Start  programs 
will  have  to  make  changes  in  class  size 
and/or  hours  and  days  of  operation. 
Estimates  of  the  cost  of  those  changes 
can  be  made  based  on  a  variety  of 
assumptions. 

On  the  assumption  that  no  children 
will  be  dropped  from  the  program, 
estimates  can  be  made  of  the  number  of 
additional  classes  that  would  be  needed 
to  serve  those  children  whose  classes 
must  be  reduced  in  size.  Estimates  can 
also  be  made  of  the  additional  resources 
needed  to  increase  days  and  hours  of 
service.  An  alternative  assumption  is 
that  children  will  be  dropped  where 
class  size  is  too  large  and  there  are  no 
classes  with  smaller  numbers  of 
children  that  can  absorb  them.  In 
addition,  it  would  be  possible  to  drop 
classrooms  in  order  to  pay  for  additional 
hours  and  days  of  operation. 

In  reality,  the  promulgation  of  this  rule 
will  probably  encompass  both 
assumptions  and  increase  total  classes 
for  some  grantees  and  decrease  the 
number  of  children  served  by  other 
grantees.  It  should  be  noted  that  in  no 
instances  would  currently  enrolled 
children  actually  be  dropped  from  the 
program.  Decreases  in  enrollment  would 
take  place  at  the  beginning  of  a  new 
program  year  and  would  be 
accomplished  by  enrolling  fewer 
children. 

Some  programs  will  have  to  decide 
whether  or  not  to  change  the  program 
option(s)  they  are  presently  operating. 
These  are  primarily  center-based 
programs  which  are  now  operating  split 
sessions  (two  and  three  days  of 
classroom  operations  each  week)  or 
variations  in  center  attendance. 

We  estimate  that  the  changes 
proposed  in  the  NPRM  will  cost 
approximately  $15  million,  an  amount 
equal  to  lVi  percent  of  current  spending. 
These  funds  are  needed  primarily  to 
reduce  class  size  and  to  increase  the 
amount  of  contact  between  the  program 
and  the  child  and  family. 


It  is  anticipated  that  these  changes 
will  not  be  required  prior  to  FY 1990  and 
will  be  implemented  over  a  two  year 
period.  These  cost  increases  can  be 
accommodated  in  current  budget  policy. 

VI.  Redesignation  Table 


Section  of  the 
proposed  rule 

Superceded  rule  policy  or 
identification  of  new 
requirement 

1306.20 . 

Head  Start  Manual  of  Policies 

1306.21  . 

and  Instructions.  6108-1, 
(1967). 

New  Requirement 

1306.22 . 

Head  Start  Manual  of  Policies 

1306.23 . 

and  Instructions,  6108-1, 
(1967);  Section  3(f). 

Program  Options  for  Project 

1306.30(a) . 

Head  Start  45  CFR  Part 
1304,  Appendix  A,  Section 
A.7. 

Program  Options  for  Project 

1306.30  (b)  and 

Head  Start  45  CFR  Part 
1304,  Appendix  A,  Section 
A.4. 

New  Requirement. 

(c). 

1306.30(d) . 

Program  Options  for  Project 

1306.31  . 

Head  Start  45  CFR  Part 
1304,  Appendix  A,  Section  A. 
Program  Options  for  Project 

1306.32(a) . 

Head  Start,  45  CFR  Part 
1304,  Appendix  A,  Section 
A.2.,  3.  and  9. 

Policies  in  Head  Start  S-30- 
317-1:  Section  S-30-317-1- 
30,  Definition  #9;  Section  S- 
30-317-1-40,  A  2c(2),  e(1 
and  2). 

1306.32(b) . 

New  Requirement. 

Program  Options  for  Project 

1306.32(C) . 

Head  Start,  45  CFR  Part 
1304,  Appendix  A,  Section  B 
1.  and  2. 

Clarification  of  Program  Op¬ 
tions  Policy,  TN  72.12,  N- 
30-336-2. 

New  Requirement. 

Program  Options  for  Project 

1306.32(d) . 

Head  Start,  45  CFR  Part 
1304,  Appendix  A,  Section  B 
3. 

New  Requirement. 

Use  of  Head  Start  Funds  to 

1306.33  (a),  (b). 

Provide  Full  Day  Services, 
TN  72.6,  N-30-336-1. 

Length  of  Full  Year  Part  Day 
Programs  Utilizing  the  Stand¬ 
ard  Head  Start  Model,  TN 
72.9,  N-30-335-1 . 

Clarification  of  Full  Day  Serv¬ 
ices  Policy,  TN  72.13,  N-30- 
334-2. 

Program  Options  for  Project 

and  (c). 

Head  Start,  45  CFR  Part 

1306.34 . 

1304,  Appendix  A,  Section 
B.4. 

New  Requirement. 

Program  Options  for  Project 
Head  Start,  45  CFR  Part 
1304,  Appendix  A,  Section 
B.5. 

Locally  Designed  Option 
Review  Process,  TN  72.11, 
N-30-211a-1. 
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VII.  Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects.  Since  nothing  in  the 
NPRM  is  likely  have  an  effect  on  the 
economy  of  $100  million,  the  Secretary 
concludes  that  this  regulation  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  Order. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  Ch.6), 
we  try  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  “significant  economic 
impact  on  a  substantial  number  of  small 
entities”,  we  prepare  an  analysis 
describing  the  rule’s  impact  on  small 
entities.  Small  entities  are  defined  in  the 
Act  to  include  small  businesses,  small 
non-profit  organizations,  and  small 
entities.  While  these  regulations  would 
affect  small  entities,  these  requirements 
are  not  substantial  and  most  Head  Start 
programs  already  meet  all  or  some  of 
the  proposals.  We  expect  that  less  than 
25  percent  of  the  programs  will  have  to 
make  changes  in  class  size  and  less  than 
20  percent  of  the  programs  will  have  to 
make  changes  in  the  amount  of  contact 
with  children  and  families.  For  these 
reasons,  the  Secretary  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  reduction  Act  of 
1980,  Pub.  L.  96-511,  all  Departments  are 
required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirement  inherent  in  a  proposed  or 
final  rule.  This  proposed  rule  does  not 
contain  information  collection 
requirements  or  increase  Federal 
paperwork  burden  on  the  public  or 
private  sector. 

List  of  Subjects 

45  CFR  Part  1304 

Dental  health,  Education  of 
disadvantaged,  Grant  programs — social 
programs,  Health  care.  Mental  health 
program,  Parental  Involvement, 
Nutrition. 

45  CFR  Part  1306 

Head  Start,  Education,  Grant 
programs /social  programs, 
Handicapped,  Pre-school  education. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600,  Project  Head  Start) 
Dated:  April  8, 1988. 

Sydney  Olson, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  June  21, 1988. 

Otis  R.  Bowen, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Subchapter  B,  Chapter  XIII,  of 
title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1304— [AMENDED] 

1.  The  authority  citation  for  Part  1304 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9831  et  seq. 

Appendix  A — [Removed] 

2.  Appendix  A  of  Part  1304  is 
removed. 

3.  Part  1306  is  added  to  read  as 
follows: 

PART  1306— HEAD  START  STAFF 
REQUIREMENTS  AND  PROGRAM 
OPTIONS 

Subpart  A— General 

Sec. 

1306.1  Purpose  and  scope. 

1306.2  Effective  dates. 

1306.3  Definitions. 

Subpart  B — Head  Start  Program  Staffing 
Requirements 

1306.20  Program  staffing  patterns. 

1306.21  Staff  qualification  requirements. 

1300.22  Volunteers. 

1306.23  Training. 

Subpart  C — Head  Start  Program  Options 

1306.30  Provision  of  comprehensive  child 
development  services. 

1306.31  Choosing  a  Head  Start  program 
option. 

1306.32  Center-based  program  option. 

1306.33  Home-based  program  option. 

1306.34  Additional  Head  Start  program 
option  variations. 

Authority:  42  U.S.C.  9831  et  seq. 

Subpart  A— General 

§  1306.1  Purpose  and  scope. 

This  part  sets  forth  standards  for 
Head  Start  program  staffing  and 
program  options  that  all  Head  Start 
programs,  with  the  exception  of  the 
Parent  Child  Center  programs,  are 
required  to  implement.  These  standards, 
including  staffing  patterns  and 
qualifications,  the  choice  of  the  program 
option(s)  to  be  implemented  and  the 
acceptable  ranges  in  the  implementation 
of  those  options,  have  been  develped  to 
help  ensure  the  quality  of  the  program 
and  to  help  promote  long  range  benefits 


to  the  children  and  families  being 
served. 

§  1306.2  Effective  dates. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  existing  Head  Start 
programs  refunded  180  or  more  days 
after  the  effective  date  of  this  part  must 
comply  with  these  requiremens  by  that 
time  in  their  grant  cycle  when  a  new 
group  of  children  begins  receiving 
services.  This  does  not  preclude 
programs  from  voluntarily  coming  into 
compliance  with  these  regulations  prior 
to  the  effective  date. 

(b)  Currently  funded  Head  Start 
programs  must  be  in  compliance  with 
the  staff  qualification  requirements  in 
§  1306.21  within  two  years  from  the 
effective  date  of  this  part.  This  does  not 
preclude  programs  from  voluntarily 
coming  into  compliance  with  these 
regulations  prior  to  the  effective  date. 

(c)  All  new  Head  Start  programs  must 
be  in  compliance  with  this  rule  at  the 
time  they  are  funded. 

§  1306.3  Definitions. 

(a)  Center-based  program  option 
means  Head  Start  services  provided  to 
children  primarily  in  classroom  settings. 

(b)  Days  of  operation  means  the 

planned  days  during  which  children  will 
be  receiving  direct  Head  Start 
component  services  in  a  classroom,  on  a 
field  trip  or  on  trips  for  health-related 
activities.  < 

(c)  Double  session  variation  means  a 
variation  of  the  center-based  program 
option  that  operates  with  one  teacher 
who  works  with  a  group  of  children  in  a 
morning  session  and  a  different  group  of 
children  in  an  afternoon  session. 

(d)  Full  day  variation  means  a 
variation  of  the  center-based  program 
option  in  which  program  operations 
continue  for  longer  than  six  hours  per 
day. 

(e)  Group  socialization  activities 
means  the  sessions  in  which  children 
and  parents  enrolled  in  the  home-based 
program  option  interact  with  other 
home-based  children  and  parents  in  a 
Head  Start  classroom,  community 
facility,  home  or  on  a  field  trip. 

(f)  Head  Start  classroom  means  a 
group  of  children  supervised  and  taught 
by  two  paid  staff  members  (a  teacher 
and  a  teacher  aide)  and,  whenever 
possible,  a  volunteer. 

(g)  Head  Start  parent(s)  means  a 
Head  Start  child’s  parents),  foster 
parent(s),  guardian(s)  or  die  person^) 
with  whom  the  child  has  been  placed  for 
purposes  of  adoption  pending  a  final 
adoption  decree. 

(h)  Head  Start  program  means  a  Head 
Start  grantee  or  delegate  agency. 
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(i)  Home-based  program  option  means 
Head  Start  services  provided  to  children 
through  intensive  work  with  the  child’s 
parents  and  family  as  the  primary  factor 
in  the  growth  and  development  of  the 
child. 

(j)  Home  visits  means  the  visits  made 
to  a  child’s  home  by  the  classroom 
teacher  in  a  center-based  program  or 
home  visitors  in  a  home-based  program 
for  the  purpose  of  assisting  parents  in 
fostering  the  growth  and  development  of 
their  children. 

(k)  Hours  of  operation  means  the 
planned  hours  per  day  during  which 
children  and  families  will  be  receiving 
direct  Head  Start  component  services  in 
a  classroom,  on  a  field  trip,  while 
receiving  medical  or  dental  services  or 
during  a  home  visit  or  group 
socialization  activity.  Hours  of 
operation  does  not  include  travel  time  to 
and  from  the  center  at  the  beginning  and 
end  of  a  session. 

(l)  Parent-teacher  conference  means 
the  meeting  held  at  the  Head  Start 
center  between  the  child’s  teacher  and 
the  child's  parent(s)  during  which  the 
child's  progress  and  accomplishments 
are  discussed. 

Subpart  B— Head  Start  Program 
Staffing  Requirements 

§  1306.20  Program  staffing  patterns. 

(a)  Programs  must  provide  adequate 
supervision  of  their  staff. 

(b)  Center-based  programs  must 
employ  two  staff  persons  responsible  for 
each  classroom  (a  teacher  and  a  teacher 
aide)  and,  when  ever  possible,  a  third 
person  in  the  classroom  who  is  a 
volunteer. 

(c)  Home-based  programs  must 
employ  home  visitors  responsible  for 
home  visits  and  group  socialization 
activities. 

(d)  Classroom  staff  and  home  visitors 
must  be  able  to  communicate  with  the 
families  they  serve  either  directly  or 
through  a  translator.  They  must  also  be 
familiar  with  the  ethnic  background  of 
those  families. 

§  1306.21  Staff  qualification  requirements. 

(a)  Every  Head  Start  classroom 
teacher  must: 

(1)  Have  a  Child  Development 
Associate  (CDA)  credential  that  is 
appropriate  to  the  age  of  the  children 
being  served  in  center-based  programs 
(Preschool  or  Infant-Toddler  CDA);  or 

(2)  Have  a  State  awarded  certificate 
for  preschool  teachers  which  meets  or 
exceeds  the  requirements  for  a  CDA 
credential:  or 

(3)  Have  an  Associate,  Baccalaureate, 
or  advanced  degree  in  early  childhood 
education;  or 


(4)  Have  a  degree  in  a  field  related  to 
early  childhood  education  with 
experience  in  teaching  preschool 
children  and  have  a  State  awarded 
certificate  required  to  teach  in  a 
preschool  program. 

(b)  Each  Head  Start  home  visitor 
must: 

(1)  Have  a  CDA  Home  Visitor 
credential;  or 

(2)  Have  a  State  awarded  certificate 
for  home  visitors  which  meets  or 
exceeds  the  requirements  for  a  CDA 
credential;  or 

(3)  Have  an  Associate,  Baccalaureate, 
or  advanced  degree  in  early  childhood 
education  or  human  development, 
including  education  and  experience  in 
social  services  and  adult  education. 

§  1306.22  Volunteers. 

(a)  Head  Start  programs  must  use 
volunteers  to  the  fullest  extent  possible. 
Head  Start  programs  must  develop  and 
implement  a  system  to  actively  recruit, 
train  and  utilize  volunteers  in  the 
program. 

(b)  Special  efforts  must  be  made  to 
have  volunteer  participation,  especially 
parents,  in  the  classroom  and  during 
group  socialization  activities. 

§  1306.23  Training. 

(a)  Head  Start  programs  must  provide 
pre-service  and  in-service  training 
opportunities  to  program  staff  and 
volunteers  to  assist  them  in  acquiring  or 
increasing  the  knowledge  and  skills  they 
need  to  fulfill  their  job  responsibilites. 
This  training  must  be  directed  towards 
improving  the  ability  of  staff  and 
volunteers  to  deliver  services  required 
by  Head  Start  regulations  and  policies. 

(b)  Head  Start  programs  must  provide 
staff  with  information  and  training 
about  the  underlying  philosophy  and 
goals  of  Head  Start  and  the  program 
option  being  implemented. 

Subpart  C— Head  Start  Program 
Options 

§  1306.30  Provision  of  comprehensive 
child  development  services. 

(a)  All  Head  Start  programs  must 
provide  comprehensive  child 
development  services. 

(b)  All  Head  Start  programs  must 
provide  classroom  or  group  socialization 
activities  for  the  child  as  well  as  home 
visits  to  the  parent(s).  The  major 
purpose  of  the  classroom  or 
socialization  activities  is  to  help  meet 
the  child’s  developmental  needs  and  to 
foster  the  child’s  social  competence.  The 
major  purpose  of  the  home  visits  is  to 
enhance  the  parental  role  in  the  growth 
and  development  of  the  child. 

(c)  The  facilities  used  by  Head  Start 
programs  for  regularly  scheduled  center- 


based  classroom  or  home-based  group 
socialization  activities  must  meet 
applicable  State  and  local  licensing 
standards.  In  cases  where  these 
licensing  standards  are  less 
comprehensive  or  less  stringent  than 
Head  Start  regulations  or  where  no 
State  or  local  licensing  standards  are 
applicable,  programs  are,  at  a  minimum, 
required  to  assure  that  their  facilities 
are  in  compliance  with  Head  Start 
performance  standards  related  to  health 
and  safety  found  in  45  CFR  1304.2-3. 

(d)  All  programs  must  identify,  secure 
and  use  community  resources  in  the 
provision  of  services  to  Head  Start 
children  and  their  families  prior  to  using 
Head  Start  funds  for  these  services. 

§  1306.31  Choosing  a  Head  Start  program 
option. 

(a)  Programs  may  choose  to 
implement  a  center-based  option,  a 
home-based  program  option  or  both 
options. 

(b)  Programs  must  choose  the  program 
option(s)  that  meet  the  needs  of  the 
children  and  families  as  indicated  by  the 
community  needs  assessment  conducted 
by  the  program. 

(c)  When  assigning  children  to  a 
particular  option,  Head  Start  programs 
that  operate  more  than  one  option  must 
consider  such  factors  as  the  child’s  age, 
developmental  level,  handicaps,  health 
or  learning  problems,  previous  preschool 
experiences  and  family  situation. 
Programs  must  also  consider  parents’ 
concerns  and  wishes  prior  to  making 
final  assignments. 

§  1306.32  Center-based  program  option. 

(a)  Class  Size.  (1)  Head  Start  classes 
must  be  staffed  by  a  teacher,  an  aide 
and,  whenever  possible,  a  volunteer. 

(2)  Using  funded  enrollment,  programs 
must  determine  their  class  size  based  on 
the  predominate  age  of  the  children  in 
the  classroom  and  whether  or  not  a 
double  session  is  being  implemented. 

(3)  For  classes  serving  predominantly 
four  or  five  year  old  children,  the 
average  class  size  of  that  group  of 
classes  must  be  between  17  and  20 
children  with  no  more  than  20  and  no 
fewer  than  13  children  in  any  one  class. 

(4)  When  double  session  classes  serve 
predominately  four  or  five  year  old 
children,  the  average  class  size  of  that 
group  of  classes  must  be  between  15  and 
17  children.  A  double  session  class  for 
four  or  five  year  old  children  may  have 
no  more  than  17  and  no  fewer  than  13 
children  enrolled.  See  paragraph  (c)  of 
this  section  for  other  requirements 
regarding  the  double  session  variation. 

(5)  For  classes  serving  predominately 
three  year  old  children,  the  average 
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class  size  of  that  group  of  classes  must 
be  between  15  and  17  children  with  no 
more  than  17  and  no  fewer  than  13 
children  enrolled  in  any  one  class. 

(6)  When  double  session  classes  serve 
predominately  three  year  old  children, 
the  average  class  size  of  that  group  of 
classes  must  be  between  13  and  15 
children.  A  double  session  class  for 
three  year  old  children  may  have  no 
more  than  15  and  no  fewer  than  13 
children  enrolled.  See  paragraph  (c)  of 
this  section  for  other  requirements 
regarding  the  double  session  variation. 

(7)  A  class  is  considered  to  serve 
predominately  four  or  five  year  old 
children  if  more  than  half  of  the  children 
in  the  class  will  be  four  or  five  years  old 
by  whatever  date  is  used  by  the  State  or 
local  jurisdiction  in  which  the  Head 
Start  program  is  located  to  determine 
eligibility  for  public  school. 

(8)  A  class  is  considered  to  serve 
predominately  three-year-old  children  if 
more  than  half  of  the  children  in  the 
class  will  be  three  years  old  by 
whatever  date  is  used  by  the  State  or 
local  jurisdiction  in  which  the  Head 
Start  program  is  located  to  determine 
eligibility  for  public  school. 

(9)  Head  Start  programs  must 
determine  the  predominate  age  of 
children  in  the  class  at  the  start  of  the 
year.  There  is  no  need  to  change  that 
determination  during  the  year. 

(10)  In  some  cases,  State  or  local 
licensing  requirements  may  be  more 
stringent  than  these  class  requirements, 
preventing  the  required  minimum 
numbers  of  children  from  being  enrolled 
in  the  facility  being  used  by  the  Head 
Start  program.  Where  this  is  the  case, 
Head  Start  programs  must  try  to  find 
alternative  facilities  that  satisfy 
licensing  requirements  for  the  numbers 
of  children  cited  above.  If  no  alternative 
facilities  are  available,  the  responsible 
HHS  official  has  the  discretion  to 
approve  enrollment  of  fewer  children 
than  required  above. 

(11)  The  chart  below  may  be  used  for 
easy  reference: 


Predominate  age  o<  Funded  class  size  (funded 
children  in  the  class  enrollment) 


4  and  5  year  olds - 


Program  average  of  17-20 
children  enrolled  per 
class  in  these  classes. 


No  less  than  13  and  no 
more  than  20  children 


4  and  5  year  olds  in 
double  session 
classes. 


I 


enrolled  in  any  class. 

Program  average  of  15-17 
children  enrolled  per 
class  in  these  classes. 
No  less  than  13  and  no 
more  than  17  children 
enrolled  in  any  class. 


Predominate  age  of 
children  in  the  class 


3  year  olds.. 


Funded  class  see  (funded 
enrollment) 


Program  average  of  15-17 
children  enrolled  per 
class  in  these  classes. 
No  less  than  13  and  no 
more  than  17  children 


3  year  olds  in  double 
session  classes. 


enrolled  in  any  class. 

Proyam  average  of  13-15 
children  enrolled  per 
class  in  these  classes. 
No  less  than  13  and  no 
mors  than  15  children 


enrolled  in  any  class. 


(b)  Center-Based  Program 
Requirements.  (1)  Programs  must 
operate  classes  for  four  or  five  days  per 
week  or  some  combination  of  four  or 
five  days  per  week. 

(2)  Programs  must  operate  classes  for 
a  minimum  of  three  and  one  half  to  a 
maximum  of  six  hours  per  day  with  four 
hours  per  day  considered  to  be  optimal. 

(3)  The  annual  number  of  required 
days  of  planned  classroom  operations 
(days  when  children  are  scheduled  to 
attend)  is  determined  by  the  number  of 
days  per  week  each  program  operates. 
Programs  that  operate  for  four  days  per 
week  must  provide  at  least  128  days  per 
year  of  planned  classroom  operations. 
Programs  that  operate  for  five  days  per 
week  must  provide  at  least  160  days  per 
year  of  planned  classroom  operations. 
Programs  implementing  a  combination 
of  four  and  five  days  per  week  must 
plan  to  operate  between  128  and  160 
days  per  year.  The  minimum  number  of 
planned  days  of  service  per  year  can  be 
determined  by  computing  die  relative 
number  of  four  and  five  day  weeks  that 
the  program  operates.  All  center-based 
program  must  provide  a  minimum  of  32 
weeks  of  scheduled  days  of  classroom 
operations  over  an  eight  or  nine  month 
period.  Every  effort  should  be  made  to 
schedule  makeup  classes  using  existing 
resources  if  planned  classroom  days  fall 
below  the  number  required  per  year. 

(4)  Programs  must  schedule  makeup 
classes,  when  needed,  to  prevent  the 
number  of  days  of  service  available  to 
the  children  from  falling  below  128  days 
per  year. 

(5)  Each  individual  child  is  not 
required  to  receive  the  minimum  days  of 
service,  although  this  is  to  be 
encouraged  in  accordance  with  Head 
Start  policies  regarding  attendance.  The 
minimum  number  of  days  also  does  not 
apply  to  handicapped  children  whose 
individualized  education  plan  may 
require  fewer  planned  days  of  service  in 
the  Head  Start  program. 

(6)  Head  Start  migrant  programs  are 
not  subject  to  the  requirement  for  a 
minimum  number  of  planned  days,  but 
each  migrant  program  must  make  every 


effort  to  provide  as  many  days  of 
service  as  possible  to  each  migrant  child 
and  family. 

(7)  Staff  must  be  employed  for 
sufficient  time  to  allow  them  to 
participate  in  pre-service  training,  to 
plan  and  set  up  to  program  at  the  start 
of  the  year,  to  close  the  program  at  the 
end  of  the  year,  to  conduct  home  visits 
and  parent-teacher  conferences,  to 
maintain  records  and  to  keep  plans 
current  and  relevant  These  activities 
should  take  place  when  no  classroom 
activities  with  children  present  are 
planned. 

(8)  Head  Start  programs  must  develop 
and  implement  a  system  that  actively 
encourages  parents  to  participate  in  two 
home  visits  and  two  parent-teacher 
conferences  annually  for  each  child 
enrolled  in  a  center-based  option.  These 
visits  and  conferences  must  be  initiated 
and  carried  out  by  the  child’s  teacher. 
Programs  may  not,  however,  drop  the 
child  from  the  center-based  program  if 
the  parents  will  not  participate  in  the 
visits  and/or  the  conferences. 

(9)  Head  Start  migrant  programs  are 
required  to  plan  for  a  minimum  of  two 
parent-teacher  conferences  for  each 
child  during  the  time  they  serve  that 
child.  Should  time  and  circumstance 
allow,  migrant  programs  must  make 
every  effort  to  conduct  home  visits. 

(c)  Double  Session  Variation.  (1)  A 
center-based  option  with  a  double 
session  variation  employs  a  single 
teacher  to  work  with  one  group  of 
children  in  the  morning  and  a  different 
group  of  children  in  the  afternoon. 
Because  of  the  larger  number  of  children 
and  families  to  whom  the  teacher  must 
provide  services,  double  session 
programs  must  comply  with  the 
requirements  regarding  class  size 
explained  in  paragraph  (a)  of  this 
section  and  with  all  other  center-based 
requirements  in  paragraph  (b)  of  this 
section  with  the  exceptions  and 
additions  noted  in  this  paragraph. 

(2)  Each  program  must  operate  classes 
for  four  days  per  week. 

(3)  Each  double  session  classroom 
staff  member  must  be  provided 
adequate  break  time  during  the  course 
of  the  day.  In  addition,  each  teacher, 
aide  and  volunteer  must  have 
appropriate  time  to  prepare  for  each 
session  together,  to  set  up  the  classroom 
environment  and  to  give  individual 
attention  to  children  entering  and 
leaving  the  center. 

(d)  Full  Day  Variation.  (1)  A  Head 
Start  program  implementing  a  center- 
based  option  with  a  full  day  variation 
provides  more  than  six  hours  of 
classroom  operations  per  day  using 
Head  Start  funds.  These  programs  must 
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comply  with  all  the  requirements 
regarding  the  center-based  program 
option  found  in  paragraphs  (a)  and  (b)  of 
this  section  with  the  exception  of 
paragraph  (b)(2)  of  this  section  regarding 
the  hours  of  service  per  day. 

(2)  Programs  are  encouraged  to  meet 
the  needs  of  the  families  for  full  day 
operations  by  securing  funds  horn  other 
agencies.  A  Head  Start  program 
implementing  a  full  day  variation  must 
determine  that  all  alternative  sources  for 
full  day  services  have  been  contacted, 
that  enrollment  opportunities  in  other 
programs  are  not  available  for  families 
and  that  non-Head  Start  resources  are 
not  available  to  operate  the  longer  day. 

(3)  Head  Start  programs  may  provide 
full  day  services  only  to  those  children 
and  families  with  special  needs  that 
justify  full  day  services  or  to  those 
children  whose  parents  are  employed  or 
in  job  training  with  no  caregiver  present 
in  the  home.  The  records  of  each  child 
receiving  services  for  more  than  6  hours 
per  day  must  show  how  each  child 
meets  the  criteria  stated  above. 

(4)  Programs  may  consider  charging 
for  services  which  are  provided  outside 
the  normal  hours  of  the  Head  Start 
program.  When  this  alternative  is 
utilized,  no  Head  Start  funds  may  be 
used  to  pay  for  these  services.  Head 
Start  space,  however,  that  would 
otherwise  be  unused  may  be  made 
available  for  other  activities  outside  the 
normal  hours  of  the  Head  Start  program. 

§  1306.33  Home-based  program  option. 

(a)  Programs  implementing  a  home 
based  option  must: 

(1)  Provide  one  home  visit  per  week 
per  family  (a  minimum  of  32  home  visits 
per  year)  lasting  for  a  minimum  of  lVz 
hours  each. 

(2)  Provide,  at  a  minimum,  two  group 
socialization  activities  per  month  per 
child  (a  minimum  of  16  group 
socialization  activities  each  year).  Each 
group  socialization  activity  must  operate 
for  a  minimum  of  3%  hours  to  a 
maximum  of  6  hours  with  4  hours 
considered  to  be  optimal. 

(3)  Make  up  planned  home  visits  or 
scheduled  group  socialization  activities 
that  were  cancelled  by  the  program  or 
by  program  staff  if  this  is  necessary  to 
meet  the  minimums  stated  above. 
Medical  or  social  service  appointments 
may  not  replace  home  visits  or 
scheduled  group  socialization  activities. 

(4)  Allow  staff  sufficient  employed 
time  to  participate  in  pre-service 
training,  to  plan  and  set  up  the  program 
at  the  start  of  the  year,  to  close  the 
program  at  the  end  of  the  year,  to 
maintain  records  and  keep  plans  current 
and  relevant  These  activities  should 


take  place  when  no  home  visits  or  group 
socialization  activities  are  planned. 

(5)  Maintain  an  average  caseload  of 
10  to  12  families  per  home  visitor  with  a 
maximum  of  12  families  for  any 
individual  home  visitor. 

(b)  Home  visits  must  be  conducted  by 
trained  home  visitors  with  the  content  of 
the  visit  jointly  planned  by  the  home 
visitor  and  the  parent(s).  Home  visitors 
must  conduct  the  home  visit  with  the 
parent(s).  Home  visits  may  not  be 
conducted  by  the  home  visitor  with  only 
baby  sitters  or  other  temporary 
caregivers  in  attendance. 

(1)  The  purpose  of  the  home  visit  is  to 
help  parents  improve  their  parenting 
skills  and  to  assist  them  in  the  use  of  the 
home  as  the  child's  primary  learning 
environment  The  home  visitor  must 
work  with  parents  to  help  them  provide 
learning  opportunities  that  enhance  their 
child's  growth  and  development. 

(2)  Home  visits  must,  over  the  course 
of  the  year,  contain  elements  of  all  Head 
Start  program  components.  The  home 
visitor  is  the  person  responsible  for 
introducing,  arranging  for  and,  in  some 
component  areas,  actually  providing 
Head  Start  services. 

(c)  Group  socialization  activities  must 
be  focused  on  both  the  children  and 
parent(s).  They  may  not  be  conducted 
by  the  home  visitor  with  baby  sitters  or 
other  temporary  caregivers. 

(1)  The  purpose  of  these  activities  for 
the  children  is  to  emphasize  peer  group 
interaction  through  age  appropriate 
activities  in  a  Head  Start  classroom, 
community  facility,  home  or  on  a  field 
trip.  The  children  are  to  be  supervised 
by  the  home  visitor  with  parents 
observing  at  times  and  actively 
participating  at  other  times. 

(2)  The  program  must  design  these 
activities  so  that  parents  are  expected  to 
accompany  their  children  to  the  group 
socialization  activities  at  least  twice 
each  month  to  observe,  to  participate  as 
volunteers  or  to  engage  in  activities 
designed  specifically  for  the  parents. 

(3)  Programs  must  follow  the  nutrition 
requirements  specified  in  45  CFR  1304.3- 
10(b)(1)  and  provide  appropriate  snacks 
and  meals  to  the  children  during  group 
socialization  activities. 

§  1306.34  Additional  Head  Start  program 
option  variations. 

In  addition  to  the  center/based  and 
home-based  program  options  as  defined 
above,  the  Administration  for  Children, 
Youth  and  Families  retains  the  right  to 
fund  alternative  program  variations  to 
meet  the  unique  needs  of  communities 
or  to  demonstrate  or  test  alternative 


approaches  for  providing  Head  Start 
services. 

[FR  Doc.  88-28231  Filed  12-7-88:  8:45  am] 

BILLING  CODE  4130-01-M 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  585,  587  and  588 

[Docket  No.  86-24] 

Actions  To  Address  Adverse 
Conditions  Affecting  U.S.-Flag  Carriers 
That  Do  Not  Exist  for  Foreign  Carriers 
in  the  United  States 

AGENCY:  Federal  Maritime  Commission. 
action:  Availability  of  finding  of  no 
significant  impact. 

SUMMARY:  The  Commission  has 
completed  an  environmental  assessment 
of  a  proposed  rule  in  Docket  No.  88-24 
and  found  that  its  resolution  of  this 
proceeding  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

date:  Petitions  for  review  are  due  on  or 
before  December  19, 1988. 

ADDRESS:  Petitions  for  review  (Original 
and  15  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Meyer,  Office  of  Special 
Studies,  1100  L  Street,  NW.,  Washington, 
DC  20573-0001. 

SUPPLEMENTARY  INFORMATION:  Upon 
completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission’s  Office  of  Special  Studies 
has  determined  that  Docket  No.  88-24 
(published  November  1, 1988,  53  FR 
44039)  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  §  4321  et.  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

In  Docket  No.  88-24,  the  Commission 
proposes  to  add  a  new  part  to  its 
regulations  to  implement  the  Foreign 
Shipping  Practices  Act  of  1988.  The  new 
part  sets  forth  general  procedures  for 
investigatory  proceedings  to  address 
adverse  conditions  affecting  U.S.-flag 
carriers  that  do  not  exist  for  foreign 
carriers  in  the  United  States.  The 
Commission  also  proposes  to  amend  its 
rules  implementing  section  19(l)(b)  of 
the  Merchant  Marine  Act,  1920  and 
section  13(b)(5)  of  the  Shipping  Act  of 
1984,  to  add  new  sanctions  made 
available  to  the  Commission  in 
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proceedings  under  those  statutes, 
pursuant  to  the  Foreign  Shipping 
Practices  Act. 

This  Finding  of  No  Significant  Impact 
("FONSI”}  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  48  CFR 
i  504.6  (b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  telephone  (202)  523-5725. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-28247  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

[CC  Docket  No.  80-286,  FCC  88-303] 

Amendment  of  the  Commission’s 
Rules  and  Establishment  of  a  Joint 
Board;  Universal  Service  Fund 
Expense  Allocation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
seeking  comment  and  data  from 
interested  parties  on  revised  separations 
procedures  for  the  allocation  of 
corporate  operations  expenses  and 
taxes  for  the  purpose  of  computing  the 
additional  interstate  allocation  known 
as  the  Universal  Service  Fund  (USF) 
expense  adjustment.  Pursuant  to 
Subpart  F  of  Part  36  of  the  Commission’s 
rules,  the  National  Exchange  Carriers 
Association  (NECA)  administers  the 
USF  and  calculates  which  carriers 
receive  support  from  the  fund  and  the 
amount  of  support  each  carrier  receives. 
NECA  calculates  the  USF  expense 
adjustment  based  on  data  submitted  by 
the  Local  Exchange  Carriers  (LECs)  June 
30  of  each  year.  The  NPRM  proposes  to 
revise  the  rules  to  allocate  corporate 
operations  expenses  on  the  basis  of 
gross  investment  in  calculating  the  USF 
expense  adjustment.  The  NPRM  also 
refers  this  issue  to  the  Docket  80-286 
Joint  Board  and  requests  that  it  prepare 
a  recommended  decision  regarding  the 
issues. 

DATES:  Comments  and  data  must  be 
filed  on  or  before  January  12, 1989,  and 


reply  comments  on  or  before  January  27, 
1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Shipley,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  at 
(202)  632-7500. 

SUPPLEMENTARY  INFORMATION:  Thi8  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rulemaking,  CC  Docket  No. 
80-286,  FCC  88-303;  adopted  September 
27, 1988  and  released  November  22, 

1988. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors,  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037, 
(202)  857-3800. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  On  July  2, 1987,  the  NECA  filed  a 
waiver  to  permit  it  to  allocate  corporate 
operations  expenses  and  taxes  on  the 
basis  of  gross  investment  rather  than  net 
investment  in  computing  the  level  of 
additional  interstate  allocation  known 
as  the  USF  expense  adjustment.  The 
Common  Carrier  Bureau  granted  NECA 
a  temporary  waiver  request 1  through 
December  31, 1988  pending  further 
review  of  the  issue. 

2.  The  current  procedures  2  provide 
the  LECs,  with  higher-than-average  loop 
costs,  additional  revenues  from  the  USF 
to  reduce  their  state  revenue 
requirements.  NECA  calculates  each 
carrier’s  USF  expense  adjustment  and 
level  of  assistance  based  on  data 
submitted  to  it  by  the  carriers  on  June  30 
each  year.  The  level  of  assistance  is 
calculated  by  comparing  each  study 
area’s  average  loop  costs  3  with  the 
national  average  loop  costs.  Current 
rules  require  that,  in  computing  average 
loop  costs  NECA  must  allocate 
corporate  operations  expenses  and 
taxes  on  the  basis  of  net  plant 
investment. 

3.  The  NPRM  proposes  to  revise  these 
rules  to  require  the  allocation  of 
corporate  operations  expenses  on  the 

1  National  Exchange  Carrier  Association.  Inc., 
Petition  for  Waiver  of  §§  67.621(a)(4)  and 
36.621(a)(4)  of  the  Commission's  Rules.  3  FCC  Red 
1023  (1988). 

1 47  CFR  Part  36,  Subpart  F. 

3  The  loop  costs  include  the  costs  associated  with 
Category  1.3  Cable  and  Wire  Facilities  investment 
and  Category  4.13  Central  Office  Equipment 
investment. 


basis  of  gross  investment.  The  proposed 
rules  would  continue  to  require 
allocation  of  taxes  on  the  basis  of  net 
investment.  The  Commission  found  that, 
because  net  investment  is  affected  by 
depreciation  levels,  this  may  cause 
distortions  in  the  calculation  of  average 
loop  costs.  These  distortions  may  not 
occur  if  the  rules  were  revised  to  use 
gross  investment  in  allocating  corporate 
operating  expenses. 

4.  The  NPRM  requests  that  parties  file 
comments  on  the  proposed  separations 
procedures  outlined  in  Appendix  A  and 
to  propose  alternative  approaches.  It 
also  requests  the  Joint  Board  to  analyze 
those  proposals  and  submit  a 
recommended  decision  to  the 
Commission.  The  NPRM  also  requested 
NECA  to  file  the  information,  by  study 
area,  that  each  LEC  filed  with  NECA  on 
June  30, 1988. 

Comments 

5.  Interested  parties  may  file 
comments  and  data  on  the  issues 
discussed  above  on  or  before  January 
12, 1989  and  reply  comments  on  or 
before  January  27, 1989. 

Regulatory  Flexibility  Act 

6.  We  certify  that  the  Regulatory 
Flexibility  Act 4  is  not  applicable  to  the 
rule  changes  we  are  proposing  in  this 
proceeding.  In  accordance  with  the 
provisions  of  section  605  of  the  Act,  a 
copy  of  this  certification  will  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  at  the 
time  of  publication  of  a  summary  of  this 
Notice  in  the  Federal  Register.  As  part  of 
our  analysis  of  the  proposal  described  in 
this  Notice,  however,  we  will  consider 
the  impact  on  small  telephone 
companies,  i.e„  those  serving  50,000  or 
fewer  lines.5  The  action  proposed  herein 
would  have  a  beneficial  economic 
impact  on  the  majority  of  the  small 
telephone  companies  because  it  would 
promote  universal  service  by  enabling 
the  telephone  companies  and  state 
regulators  to  establish  local  exchange 

4  5  U.S.C.  601. 

3  Because  of  the  nature  of  local  exchange  and 
access  service,  this  Commission  has  concluded  that 
small  telephone  companies  are  dominant  in  their 
Fields  of  operation  and  therefore  are  not  small 
entities  as  defined  by  the  Regulatory  Flexibility  Act. 
See  MTS  and  WATS  Market  Structure,  93  FCC  2d 
241, 338-39  (1983).  Thus,  this  Commission  is  not 
required  by  the  terms  of  the  Act  to  apply  the  formal 
procedures  set  forth  therein.  This  Commission  is 
nevertheless  committed  to  reducing  the  regulatory 
burdens  on  small  telephone  companies  whenever 
possible  consistent  with  our  other  public  interest 
responsibilities.  Accordingly,  we  have  chosen  to 
utilize,  on  an  informal  basis,  appropriate  Regulatory 
Flexibility  Act  procedures  to  analyze  the  effect  of 
proposed  regulations  on  small  telephone  companies. 
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service  rates  in  high  cost  areas  that  are 
lower  than  they  otherwise  would  be. 

Paperwork  Reduction  Act 

7.  We  have  analyzed  the  proposal 
contained  herein  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  6  and 
have  tentatively  concluded  that  it  will 
not,  if  adopted,  impose  new  or  modified 
information  collection  requirements  on 
the  public.  Therefore,  implementation  of 
the  proposed  requirements  will  not  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Paperwork  Reduction  Act. 

Ex  Parte  Contacts 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.7  The  Sunshine  Agenda 
period  is  the  period  of  time  which 
commences  with  the  release  of  a  public 
notice  that  a  matter  has  been  placed  on 
the  Sunshine  Agenda  and  terminates 
when  this  Commission:  (1)  Releases  a 
text  of  a  decision  or  order  in  the  matter 
(2)  issues  a  public  notice  stating  that  the 
matter  has  been  deleted  from  the 
Sunshine  Agenda;  or  (3)  issues  a  public 
notice  stating  that  the  matter  has  been 
returned  to  the  staff  for  further 
consideration,  whichever  occurs  first.8 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  this  Commission  or  our  staff  for  the 
clarification  or  addition  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.9 

9.  In  general,  an  ex  parte  presentation 
is  any  presentation  directed  to  the 
merits  or  outcome  of  the  proceeding 
made  to  decision-making  personnel 
which:  (1)  If  written,  is  not  served  on  the 
parties  to  the  proceeding;  or  (2),  if  oral, 
is  made  without  advance  notice  to  the 
parties  to  the  proceeding  and  without 
opportunity  for  them  to  be  present.10 
Any  person  who  sububmits  a  written  ex 
parte  presentation  must  provide  on  the 
same  day  it  is  submitted  a  copy  of  same 
to  this  Commission’s  Secretary  for 
inclusion  in  the  public  record.  Any 
person  who  makes  an  oral  ex  parte 
presentation  that  presents  data  or 
arguments  not  already  reflected  in  that 
person’s  previously-filed  written 
comments,  memoranda,  or  filings  in  the 
proceeding  must  provide  on  the  day  of 
the  oral  presentation  a  written 


•  44  U.S.C.  501. 

T  See  generally  47  CFR  1.1206(a). 

•  47  CFR  1.1202(f). 

•  47  CFR  1.1203. 

10  47  CFR  1.1202(b). 


memorandum  to  the  Secretary  which 
summarizes  the  data  and  arguments. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.11 

10.  For  Joint  Board  actions,  special  ex 
parte  rules  apply.12  For  those  actions, 
all  written  materials  that  are  not  filed  in 
accordance  with  a  pleading  cycle 
established  by  the  Joint  Board  shall  be 
accompanied  by  a  Petition  for  Leave  to 
File  showing  cause  why  the  material 
should  be  considered  by  the  Joint  Board. 
The  Joint  Board  will  not  consider  any 
filing  made  outside  the  authorized 
pleading  cycle  and  received  by  this 
Commission  less  than  fifteen  days13  in 
advance  of  a  Joint  Board  meeting  at 
which  is  will  consider  the  subject  matter 
of  that  filing.  Written  ex  parte 
presentations,  as  defined  by  our  rules, 
need  not  be  accompanied  by  a  Petition 
for  Leave  to  File  and  may  be  received  at 
the  discretion  of  the  Joint  Board  member 
or  staff  personnel  involved.  No  written 
ex  parte  presentations,  however,  shall 
be  made  during  the  fifteen  day  period 
immediately  preceding  a  Joint  Board 
meeting  except  in  response  to  an  inquiry 
initiated  by  a  member  of  the  Joint  Board 
or  its  staff. 

Ordering  Clause 

11.  Accordingly,  it  is  ordered,  that  the 
Joint  Board  in  CC  Docket  No.  80-286 
shall  review  the  comments,  proposals, 
and  data  filed  in  response  to  this  Notice 
and  prepare  a  recommendation  to  this 
Commission  on  the  issues  raised  herein. 

List  of  Subjects  in  47  CFR  Part  36 

Communications  common  carrier, 
Telephone,  Uniform  system  of  accounts, 
Jurisdictional  separations  procedures. 

This  action  is  taken  pursuant  to  47 
U.S.C.  154  (i)  and  (j),  201-205,  218,  221(c), 
303(r),  403,  and  410. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Part  36  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

PART  36— [AMENDED] 

1.  The  authority  citation  for  Part  36 
continues  to  read: 


11  47  CFR  1.1206. 

11  Amendment  of  Part  67  of  the  Commission's 
Rules  and  Establishment  of  a  Joint  Board,  CC 
Docket  No.  80-286, 89  FCC  2d  36  (1982). 

11  In  calculating  this  fifteen  day  period,  neither 
the  day  on  which  the  material  is  filed  nor  the  day  on 
which  the  Joint  Board  meeting  is  scheduled  shall  be 
counted. 


Authority:  47  U.S.C.  Secs.  151, 154  (i)  and 
(j),  205, 221(c),  403  and  410. 

2.  The  title  of  Subpart  F  is  proposed  to 
be  revised  to  read  as  follows: 

Subpart  F— Universal  Service  Fund 
Expense  Allocation 

3.  Section  36.601  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  36.601  General. 

(a)  The  Universal  Service  Fund 
Expense  Allocation  shall  consist  of  an 
expense  adjustment  computed  in 
accordance  with  this  Subpart  F.  The 
expense  adjustment  will  be  added  to 
interstate  expenses  and  deducted  from 
state  expenses  after  expenses  and  taxes 
have  been  apportioned  pursuant  to 
Subpart  D. 

***** 

4.  Section  36.621  is  proposed  to  be 
amended  by  revising  paragraph  (a)(4) 
and  by  adding  paragraph  (a)(5)  as 
follows: 

§  36.621  National  and  study  area  average 
unseparated  loop  costs  per  working  loop. 

(a)  *  *  * 

(4)  Corporate  Operations  Expense, 
and  the  benefits  and  rent  portions  of 
operating  expenses  as  reported  in 

§  36.611(a)(5)  attributable  to  investment 
in  Category  1.3  Cable  and  Wire 
Facilities  (C&WF),  and  Category  4.13 
Central  Office  Equipment  (COE).  To 
calculate  the  amount  of  these  expenses 
attributable  to  investment  in  Category 
1.3  C&WF  and  Category  4.13  COE, 
multiply  each  of  these  expenses  by  the 
ratio  of  the  unseparated  gross  plant 
investment  in  Category  1.3  C&WF  and 
Category  4.13  COE,  as  reported  in 
§  36.611(a)(1),  to  the  unseparated  gross 
telecommunications  plant  investment 
for  the  study  area  as  reported  in 
§  36.611(a)(6). 

(5)  Operating  Taxes  reported  in 

§  3.611(a)(5)  attributable  to  investment 
in  Category  1.3  C&WF  and  Category  4.13 
COE.  To  calculate  the  amount  of  these 
taxes  attributable  to  investment  in 
Category  1.3  C&WF  and  Category  4.13 
COE,  multiply  each  of  these  taxes  by  the 
ratio  of  the  unseparated  net  plant 
investment  in  Category  1.3  C&WF  and 
Category  4.13  COE  as  calculated  in 
§  36.621(a)(1)  to  the  unseparated  net 
investment  for  the  total 
telecommunications  plant  for  the  study 
area.  The  unseparated  net  investment 
for  total  telecommunications  plant  for 
the  study  area  equals  the  unseparated 
gross  telecommunications  plant 
investment  as  reported  in  §  36.611(a)(6) 
minus  the  unseparated  accumulated 
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depreciation  and  noncurrent  deferred 
federal  income  taxes  attributable  to 
total  telecommunications  plant  as 
reported  in  §36.611(a)(7). 

[FR  Doc.  88-28130  Filed  12-7-88;  8:45  am] 
BILUNG  CODE  6712-01-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  219, 226,  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Implementation  of  Section  1207  of 
Pub.  L  99-661  and  Section  806  of  Pub. 
L  100-180;  Contracting  With  Small 
Disadvantaged  Business  Concerns 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  Request  for 
Public  Comments. 

summary:  The  Department  of  Defense  is 
proposing  changes  to  Parts  219,  226  and 
252  of  the  DoD  FAR  Supplement 
(DFARS)  implementing  section  1207  of 
Pub.  L.  99-661  and  section  806  of  Pub.  L. 
100-180.  Sections  219.001,  226.7003  and 

252.219-7007(d)  are  being  amended  to 
provide  that,  in  unrestricted 
procurements,  Historically  Black 
Colleges  and  Universities  (HBCUs)  and 
Minority  Institutions  (Mis)  will  be  given 
the  same  evaluation  preference  as  that 
accorded  to  small  disadvantaged 
business  (SDB)  concerns.  Sections 
219.7000  and  252.219-7007  are  being 
modified  to  provide  that  the  evaluation 
preference  will  not  be  applied  in 
acquisitions  over  the  dollar  threshold  for 
the  Trade  Agreements  Act  only  where 
the  low  offeror  is  offering  an  eligible  end 
product  or  where  the  application  would 
otherwise  violate  an  agreement  or 
memorandum  of  understanding  with  a 
foreign  government.  Sections  219.508, 
219.7002,  252.219-7007,  and  252.219-7010 
are  being  modified  to  provide  that,  in  an 
unrestricted  procurement,  an  SDB 
regular  dealer,  in  order  qualify  for  the 
evaluation  preference,  must  provide  the 
product  of  an  SDB  concern  if  available; 
in  a  partial  small  business  set-aside,  in 
order  to  be  eligible  for  preferential 
consideration,  an  SDB  dealer  or 
manufacturer  must  provide  the  product 
of  an  SDB  concern,  if  available.  Section 
219.001,  219.502(S-70),  219.502-72, 
219.508,  and  252.219-7012  are  being 
amended  to  assist  disadvantaged 
business  concerns  in  transitioning  to 
large  business  status  and  in  becoming 
viable  business  entities. 
date:  Comments  should  be  received  on 
or  before  January  9, 1989  to  ensure  their 
consideration  in  formulating  a  final  rule. 
Please  cite  DAR  Case  88.069  in  all 
correspondence  related  to  this  issue. 


ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council, 
ODASD(P)DARS,  c/o  OASD(P&L) 
(M&RS),  Room  3D139,  The  Pentagon, 
Washington,  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  telephone  (202) 
697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  June  6, 1988,  DoD  published  a  final 
and  an  interim  rule  with  request  for 
public  comments  (53  FR  20626) 
substantially  implementing  the 
requirements  of  section  1207  of  Pub.  L 
99-661  and  section  806  of  Pub.  L  100-180 
that  established  an  objective  that  five 
percent  of  total  combined  DoD 
obligations  (i.e.,  procurement;  research, 
development,  test  and  evaluation; 
construction;  and  operation  and 
maintenance)  for  contracts  and 
subcontracts  awarded  during  FY 1987 
through  FY  1989  be  entered  into  with 
SDB  concerns,  HBCUs  and  Mis.  Section 
844  of  Pub.  L.  100-456  extended  this 
objective  through  FY  1990. 

During  the  development  of  the  final 
rule  implementing  sections  1207  and  806, 
as  part  of  the  public  comment  period, 
several  issues  were  raised  that  were 
considered  beyond  the  scope  of  that 
rulemaking  effort  and  were  deferred  for 
full  public  consideration  and  comment. 
Four  of  these  issues  have  been 
consolidated  into  the  present  proposed 
rulemaking. 

DFARS  coverage  has  been  added  to 
afford  HBCUs  and  Mis  the  same 
evaluation  preference  as  that  accorded 
to  SDBs  under  the  procedures  at  DFARS 

219.7000.  This  change  is  proposed  in 
recognition  that  in  certain  procurements 
(e.g.,  solicitations  involving  research 
and  studies)  HBCUs  and  Mis  may  very 
well  compete  with  SDBs  and  other 
business  entities  for  award.  Since  SDBs, 
HBCUs  and  Mis  are  defined  equally  as 
“1207(a)  entities"  for  the  purposes  of  the 
preference  procedures  of  section  1207  of 
Pub.  L.  99-661,  the  revisions  will  ensure 
that  they  are  treated  equally  for 
evaluation  purposes  consistent  with  that 
statute.  (See  revisions  at  219.7001, 
226.7003  and  252.219-7007(d).) 

Revised  DFARS  coverage  is  proposed 
with  respect  to  the  application  of  the 
evaluation  preference  to  acquisitions 
under  the  Trade  Agreements  Act  which 
equal  or  exceed  the  dollar  threshold 
referenced  in  FAR  25.402.  Under  the 
proposed  revision,  the  evaluation 
preference  will  be  applied  unless  there 


is  an  offer  of  an  eligible  product  which 
is  otherwise  low  (before  application  of 
the  evaluation  preference).  Thus,  where 
the  solicitation  equals  or  exceeds  the 
threshold  of  the  Trade  Agreements  Act 
and  the  low  offer  is  an  offer  of  an 
eligible  product,  then  the  evaluation 
preference  will  not  be  applied.  However, 
when  the  offer  of  the  eligible  product  is 
not  low,  even  where  the  dollar  amount 
of  the  solicitation  equals  or  exceeds  the 
threshold  of  the  Trade  Agreements  Act, 
the  evaluation  preference  will  be 
applied  to  all  non-SDB  offers. 

Application  of  the  evaluation  preference 
to  the  offer  of  an  eligible  product  when 
it  is  not  the  low  offer  does  not  operate  to 
the  detriment  of  that  offeror.  It  does, 
however,  enhance  the  opportunities  for 
SDBs  even  when  the  acquisition  equals 
or  exceeds  the  dollar  threshold  of  the 
Trade  Agreements  Act  and  either  there 
is  no  offer  of  an  eligible  product  or  the 
offer  of  the  eligible  product  is  not  low. 
(See  revision  at  219.7000(a)  and  252.219- 
7007(b).) 

Revised  DFARS  coverage  is  proposed 
to  require  that,  in  order  to  be  eligible  for 
the  evaluation  preference  under 

219.7000,  an  SDB  dealer  must  provide 
the  product  of  an  SDB  manufacturer  if 
one  is  available  who  can  meet  the 
requirements  of  the  solicitation.  Under 
the  current  coverage,  to  be  entitled  to 
the  evaluation  preference  described  at 

219.7000,  SDB  concerns  other  than 
regular  dealers  must  agree  to  the 
subcontracting  limitations  identified  at 

252.2.219- 7007(c).  An  SDB  dealer,  on  the 
other  hand,  may  provide  the  product  of 
any  business  concern  (i.e.,  another  SDB, 
a  small  business  or  a  large  business) 
and  still  be  eligible  for  the  evaluation 
preference.  A  similar  situation  exists 
under  the  preferential  consideration 
given  to  SDBs  under  the  partial  small 
business  set-aside  procedures  at 

252.219- 7010.  Under  those  procedures, 
an  award  to  an  SDB  concern  on  the  set- 
aside  portion  may  exceed  the  award 
price  on  the  non  set-aside  portion  by  up 
to  ten  percent  (10%).  An  SDB 
manufacturer  or  regular  dealer  need 
only  provide  the  product  of  a  small 
business  concern  in  order  to  be  granted 
this  preferential  consideration. 

Some  reservations  were  voiced  that 
these  policies  could  result  in  SDB 
dealers  having  an  advantage  over  SDB 
manufacturers.  It  does  not  appear  from 
the  legislative  history  of  the  underlying 
statutes  that  Congress  intended  this 
result.  Accordingly,  in  light  of  the 
growing  concern  over  the  erosion  of  the 
domestic  industrial  base  and  the  need  to 
foster  and  encourage  the  growth  of  U.S.- 
based  industries,  a  decision  was  made 
to  seek  public  comments  on  proposed 
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revisions  to  certain  aspects  of  the 
procedures  outlined  above. 

Section  252.219-7007  is  revised  to 
state  that  in  order  to  be  entitled  to  an 
evaluation  preference  in  an  unrestricted 
procurement,  SDB  dealers  would  have  to 
provide  a  product  manufactured  or 
produced  by  an  SDB  concern.  However, 
in  the  event  the  contracting  officer,  in 
coordination  with  the  activity  small 
business  specialist,  determines  that 
there  are  no  SDB  manufacturers 
available  who  can  meet  the 
requirements  of  the  solicitation,  then  the 
dealer  can  provide  the  product  of  either 
a  small  or  a  large  business  concern  and 
still  obtain  the  evaluation  preference. 
Section  252.219-7010  is  revised  to  state 
that,  to  be  eligible  for  preferential 
consideration  in  a  partial  small  business 
set-aside,  both  an  SDB  manufacturer 
and  an  SDB  dealer  would  have  to 
provide  an  end  item  manufactured  or 
produced  by  an  SDB  concern.  In  the 
event  there  is  a  determination  that  there 
are  no  SDB  manufacturers  available 
who  can  meet  the  requirements  of  the 
solicitation,  the  SDB  manufacturer  or 
dealer  need  only  provide  the  product  of 
a  small  business  to  be  entitled  to 
preferential  consideration.  It  is  intended 
that  the  foregoing  would  place  all  SDB 
concerns,  dealers  and  manufacturers,  on 
an  even  footing,  foster  the  growth  of 
SDB  concerns,  and  assist  in  supporting 
the  growth  of  a  domestic  industrial  base. 
(See  revisions  at  219.508(d)(S-72), 
219.7002,  252.219-7007(c).) 

DFARS  coverage  is  proposed  with 
respect  to  follow-on  procurements  in 
order  to  assist  disadvantaged  business 
firms  in  transitioning  to  large  business 
status  and  in  becoming  viable  business 
entities.  Under  the  proposed  revisions, 
follow-on  requirements  to  those 
procured  by  the  contracting  office  under 
the  existing  contract  on  an  unrestricted 
basis  are  to  be  procured  under  the 
successor  contract  on  the  basis  of  an 
unrestricted  competition  or  by  partial 
small  business  set-aside  procedures, 
where  the  incumbent  contractor  certifies 
that  it  (i)(  is  a  “disadvantaged  business 
concern”  as  defined  in  DFARS  219.001, 

(ii)  derived  contract  revenues  under  the 
existing  contract  representing  at  least 
one-third  of  its  total  revenues  during  the 
performance  period  of  that  contract,  and 

(iii)  desires  to  participate  in  a  follow-on 
acquisition. 

In  addition,  a  new  definition  in 
DFARS  219.001,  in  essence,  will  define  a 
“disadvantaged  business  concern”  as  a 
minority-owned  business  enterprise 
which  meets  U.S.  Small  Business 
Administration  criteria  for  social  and 
economic  disadvantaged  business 


status,  but  which  no  longer  qualifies  as 
a  “small  business”.  Thus,  by  providing 
for  an  unrestricted  competition  or 
partial  small  business  set-aside  when 
the  circumstances  in  (i)  through  (iii) 
above  exist,  disadvantaged  businesses 
which  do  not  qualify  as  small 
businesses  will  not  be  denied  an 
opportunity  to  compete  for  requirements 
which  represent  a  large  portion  of  their 
business  base,  as  would  be  the  case  if 
the  successor  requirements  were 
reserved  for  exclusive  small  or  small 
disadvantaged  business  participation. 
However,  in  keeping  with  the 
requirements  of  section  806(b)(7)  of  Pub. 
L.  100-180  (which  requires  that  DoD 
maintain  the  number  and  dollar  value  of 
contracts  set-aside  for  small  business  or 
reserved  under  the  8(a)  Program),  the 
coverage  will  not  apply  to  situations 
where  award  of  the  predecessor 
contract  was  made  as  the  result  of  total 
small  business  or  small  disadvantaged 
business  set-asides,  or  8(a)  Program 
reservations.  (See  revisions  at  219.001, 
219.502(S-70),  219.502-72(b),  219.508(S- 
74),  and  252.219-7012). 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601,  et 
seq.  An  Initial  Regulatory  Flexibility 
Analysis  has  therefore  been  deemed 
necessary  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  U.S. 
Small  Business  Administration. 
Interested  parties  desiring  to  obtain  a 
copy  of  the  Analysis  may  contact  the 
Executive  Secretary  of  the  DAR  Council. 
Comments  received  from  the  public  will 
be  considered  in  drafting  a  final  rule  and 
in  performing  a  Final  Regulatory 
Flexibility  Analysis. 

Comments  from  small  entities 
concerning  the  affected  DFAR  Subparts 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  88-610D  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501,  et 
seq.,  and  OMB  approval  of  the  proposed 
rule  is  not  required  pursuant  to  5  CFR 
Part  1320. 


List  of  Subjects  in  48  CFR  Parts  219, 226 
and  252 

Government  procurement. 

Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  48  CFR  Parts  219,  226  and 
252  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  219,  226  and  252  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  500.35  and  DoD  FAR  Supplement 
201.301. 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

2.  Section  219.001  is  amended  by 
adding  a  definition  of  "Disadvantaged 
Business  Concerns”  (DBC), 
alphabetically,  as  follows: 

219.001  Definitions. 

“Disadvantaged  business  concern",  as 
used  in  this  Part,  means  a  business 
concern,  including  mass  media,  owned 
and  controlled  by  individuals  who  are 
both  socially  and  economically 
disadvantaged,  as  defined  in  regulations 
prescribed  by  the  Small  Business 
Administration  (SBA)  at  13  CFR  Part 
124,  the  majority  of  earnings  of  which 
directly  accrue  to  such  individuals,  and 
which  concern  is  not  also  a  small 
business  concern. 

***** 

219.502-2  [Amended] 

3.  Section  219.502-2  is  amended  by 
adding  paragraph  (S— 70)  to  read  as 
follows. 

***** 

(S-70)  Total  Set-Aside  Exception 
Regarding  Incumbent  Disadvantaged 
Business  Concerns. 

(1)  Notwithstanding  FAR  19.502-2,  a 
follow-on  procurement  for  supplies  or 
services  (except  construction  or  A&E), 
acquired  by  the  contracting  office  under 
the  existing  contract  on  the  basis  of  an 
unrestricted  competition,  shall  not  be 
totally  set-aside  for  exclusive  small 
business  participation  when  the 
contracting  officer  determines  based 
upon  a  written  certification  by  the 
incumbent  contractor,  that  the 
contractor — 

(i)  Is  a  disadvantaged  business 
concern  as  defined  in  219.001; 

(ii)  Derived  contract  revenues  under 
the  existing  contract  which  represent  at 
least  one-third  of  the  contractor’s  total 
revenues  derived  during  the 
performance  period  of  that  contract;  and 

(iii)  Desires  to  submit  an  offer  in 
response  to  a  follow-on  solicitation. 
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(2)  After  learning  of  a  follow-on 
requirement,  the  contracting  officer  shall 
notify  the  incumbent  contractor  of  the 
requirement  and  permit  the  concern  a 
period  of  ten  (10)  calendar  days,  or  such 
longer  period  as  the  contracting  officer 
may  allow,  to  furnish  a  certification 
under  the  clause  at  252.219-7012 
together  with  any  supporting 
documentation  which  the  contracting 
officer  deems  necessary  to  verify  the 
concern’s  status.  Notification  to  the 
incumbent  contractor  need  not  be  made 
when — 

(i)  A  decision  has  been  made  to 
procure  the  follow-on  requirement  on  an 
unrestricted  basis,  or  through  use  of 
partial  small  business  set-aside 
procedures  under  219.502-3(S-70)  or 
FAR  19.502-3;  or 

(ii)  The  contracting  officer  has 
information  sufficient  to  conclude  that 
the  incumbent  contractor  is  not  a 
disadvantaged  business  concern  as 
defined  in  219.001. 

(iii)  The  contracting  officer  shall 
accept  the  contractor’s  self-certification 
of  its  status  as  a  disadvantaged  business 
concern  unless  the  contracting  officer 
has  reason  to  question  that  status.  The 
contracting  officer  or  the  SBA  may 
challenge  the  contractor’s  status  as  a 
disadvantaged  business  concern  in 
accordance  with  the  procedures  at 
219.302(S-70). 

(3)  When  the  contracting  officer 
determines  that  the  circumstances  in  (S- 
70)(1)  above  exist,  the  follow-on 
procurement  shall  be  conducted  either 
on  an  unrestricted  basis  or  by  using 
partial  small  business  set-aside 
procedures  under  219.502-3(S-70)  or 
FAR  19.502-3  in  the  order  of  precedence 
set  forth  in  219.504(b)  (5)  and  (6). 

4.  Section  219.502-72  is  amended  by 
adding  paragraph  (6)  to  paragraph  (b),  to 
read  as  follows: 

219.502-72  Total  SDB  set-asides. 
***** 

(b)*** 

(6)  A  determination  has  been  made  in 
accordance  with  219.502-2(S-70)(a)  to 
conduct  the  procurement  either  on  an 
unrestricted  basis  or  by  using  partial 
small  business  set-aside  procedures. 
***** 

5.  Section  219.508  is  amended  by 
redesignating  the  existing  paragraph  (S- 
72)  as  (S— 72)(1);  by  adding  paragraph  (S- 
72)(2);  and  by  adding  paragraph  (S-74) 
to  read  as  follows: 

219.508  Solicitation  provisions  and 
contract  clauses. 

***** 

(S— 72)(1)  *  *  * 

(S-72)(2J  The  contracting  officer  shall 
insert  the  clause  with  its  Alternate  I 


when  the  contracting  officer, 
determines,  in  coordination  with  the 
contracting  activity’s  SADBUS,  that 
there  are  no  SDB  manufacturers 
available  that  can  meet  the 
requirements  of  the  solicitation. 
***** 

(S-74)  The  contracting  officer  shall 
insert  the  clause  at  252.219-7012, 
Disadvantaged  Business  Concerns — 
Notice  of  Follow-On  Procurement,  in  all 
solicitations  and  contracts  when  the 
procurement  is  conducted  on  an 
unrestricted  basis. 

0.  Section  219.7000  is  revised  to  read 
as  follows: 

219.7000  Policy. 

(a)  In  furtherance  of  the  Department 
of  Defense  objectives  and  initiatives 
undertaken  to  award  acquisitions  in  all 
industrial  categories  in  which  small 
disadvantaged  businesses  (SDBs)  have 
not  dominated  and  to  meet  the  five 
percent  goal  for  SDBs  established  by 
section  1207  of  Pub.  L  99-661  and 
section  806  of  Pub.  L.  100-180  (see 
19.201),  offers  from  SDB  concerns  shall 
be  given  and  evaluation  preference  in 
accordance  with  the  procedures  of  this 
subpart.  The  evaluation  preference  shall 
only  be  used  in  competitive  acquisitions 
(except  as  provided  in  (b)  below)  where 
award  is  based  on  price  and  price 
related  factors.  However,  in  no  event 
may  award  be  made  at  a  price  which 
exceeds  fair  market  price  (see  FAR 
19.806-2)  by  more  than  10  percent. 

(1)  The  evaluation  preference  shall  not 
apply  when  using — 

(1)  Small  purchase  procedures; 

(ii)  Total  SDB  set-asides; 

(iii)  Partial  set-asides  for  LSA 
concerns; 

(iv)  Partial  small  business  set-asides; 

(v)  Total  small  business  set-asides. 

(2)  The  evaluation  preference  shall: 
not  be  applied  to — 

(i)  Otherwise  low  offers  of  eligible 
products  under  the  Trade  Agreements 
Act  as  defined  in  DFARS  25.401  when 
the  acquisition  equals  or  exceeds  the 
dollar  threshold  stated  in  FAR  25.402,  or 
qualifying  country  and  products  as 
defined  in  DFARS  25.001;  or 

(ii)  Where  the  application  would  be 
inconsistent  with  a  Memorandum  of 
Understanding  or  any  other 
international  agreement  with  a  foreign 
government  (see  Appendix  T). 

(b)  Subject  to  the  exceptions  in  (a) 
above,  the  evaluation  preference  may 
also  be  used  in  other  competitive 
acquisitions,  at  the  discretion  of  the 
source  selection  authority,  when  (1) 
SDBs  are  expected  to  possess  the 
requisite  qualification,  consistent  with 
the  demands  of  the  acquisition  (e.g.,  see 
FAR  35.007  with  regard  to  technical 


qualification  of  sources)  and,  (2)  award 
price  with  not  exceed  fair  market  price 
by  more  than  10  percent. 

7.  Section  219.7001  is  amended  by 
adding  a  sentence  following  the  first 
sentence  to  read  as  follows: 

219.7001  Procedures. 

*  *  *  "Offers  submitted  by  HBCUs/ 
Mis  shall  be  evaluated  as  through  they 
were  from  SDB  concerns  (see  252.219- 
7007(d)).”  *  *  * 

8.  Section  219.7002  is  amended  by 
adding  a  sentence  after  the  existing  text 
as  follows: 

-t 

219.7002  Contract  clause. 

*  *  *  The  contracting  officer  shall 
insert  the  clause  with  its  Alternate  I 
when  the  contracting  officer, 
determines,  in  coordination  with  the 
contracting  activity’s  SADBUS,  that 
there  are  no  SDB  manufacturers 
available  that  can  meet  the 
requirements  of  the  solicitations. 

PART  226-OTHER  SOCIOECONOMIC 
PROGRAMS 

9.  Section  226.7003  is  revised  to  read 
as  follows: 

226.7003  General  policy. 

In  furtherance  of  the  Government 
policy  of  placing  a  fair  proportion  of  its 
acquisitions  with  HBCUs,  Mis,  and 
SDBs,  section  1207  of  Pub.  L.  99-661  and 
section  806  of  Pub.  L.  100-180 
established  an  objective  for  the 
Department  of  Denfense  of  awarding  a 
combined  total  of  five  percent  of  its  total 
contract  dollars  during  each  of  fiscal 
years  1987-89  to  HBCUs,  Mis  and  SDBs 
(see  219.201)  and  of  maximizing  the 
number  of  such  entities  participating  in 
Defense  prime  contracts  and 
subcontracts.  Executive  Order  12320 
also  contains  additional  guidance 
concerning  HBCUs.  It  is  the  policy  of  the 
Department  of  Defense  to  strive  to  meet 
these  objectives  through  the  enhanced 
use  of  outreach  efforts,  technical 
assistance  programs,  and  the  special 
authorities  conveyed  by  these  laws  (e.g., 
through  a  total  set-aside  for  HBCUs  and 
Mis  to  acquire  research  and  studies 
normally  acquired  from  Higher 
Education  Institutions  (HEIs).  With, 
regard  to  technical  assistance  programs, 
it  is  the  Department's  policy  to  provide 
HBCUs  and  Mis,  technical  assistance,  to 
include  information  about  the 
Department  HBCU  and  MI  program, 
advice  about  acquisition  procedures, 
instructions  on  preparation  of  proposal, 
and  such  other  assistance  as  is 
consistent  with  the  Department’s 
mission.  In  the  event  an  HBCU  or  MI 
submits  an  offer  under  an  unrestricted 
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acquisition  that  offers  an  evaluation 
preference  for  SDBs,  the  HBCU  or  MI 
offer  shall  be  evaluated  as  if  it  had  been 
submitted  by  an  SDB  concern  (see 

252.219- 7007(d)). 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

10.  Section  252.219-7007  is  revised  to 
read  as  follows: 

252.2 1 9- 7007  Notice  of  evaluation 
preference  for  small  disadvantaged 
business  (SDB)  concerns  (unrestricted). 

As  prescribed  in  219.7007(a),  insert  the 
following  clause: 

Notice  Evaluation  Preference  for  Small 
Disadvantaged  Business  (SDB)  Concerns 
(Date)  (Unrestricted). 

(a)  Definition.  (1)  The  term  “small 
disadvantaged  business  (SDB)  concern”, 
as  used  in  this  clause,  has  the  meaning 
set  forth  in  the  clause  entitled  Small 
Disadvantaged  Business  Concern 
Representation  (DoD  FAR  Supplement 
Deviation). 

(b)  Evaluation.  (2)  After  all  other 
evaluation  factors  described  in  this 
solicitation  are  applied,  and  except  as  set 
forth  in  (b)(2)  below,  offers  will  be  evaluated 
by  adding  a  factor  of  ten  percent  (10%)  to 
offers  from  concerns  that  are  not  SDB 
concerns  and  to  offers  from  those  SDB 
concerns  which  elect  to  waive  the  SDB 
evaluation  preference  (see  paragraph  (c) 
below)  by  checking  the  box  below.  However, 
in  no  event  may  award  to  made  to  an  SDB 
concern  at  a  price  which  exceeds  fair  market 
price  (as  determined  under  FAR  19.80&-2)  by 
more  than  ten  percent  (10%). 

The  SDB  offeror  requests  that  the 
evaluation  preference  in  subparagraph  (b)(1) 
above  not  be  given  to  this  offer. 

(3)  The  evaluation  factor  desirable  in 
subparagraph  (a)(1)  above  shall  not  be 
applied  to  (i)  otherwise  low  offers  of  eligible 
products  under  the  Trade  Agreements  Act  as 
defined  in  DFARS  25.401  when  the 
acquisition  equals  or  exceeds  the  dollar 
threshold  stated  in  FAR  25.402,  or  qualifying 
country  end  products  as  defined  in  DFARS 
25.011;  or  (ii)  where  the  application  would  be 
inconsistent  with  a  Memorandum  of 
Understanding  or  any  other  international 
agreement  with  a  foreign  government  (see 
Appendix  T  of  the  DoD  FAR:  Supplement). 

(c)  Agreement.  (1)  By  submission  of  an 
offer  and  execution  of  a  contract,  the  SDB 
Offeror/ Contractor  (except  a  regular  dealer) 
who  did  not  waive  the  evaluation  preference 
by  checking  the  box  in  paragraph  (b)  above 
agrees  that  in  performance  of  the  contract  in 
the  case  of  a  contract  for — 

(i)  Services  (Except  Construction).  At  least 
fifty  (50%)  of  the  cost  of  contract  performance 
incurred  for  personnel  shall  be  expended  for 
employees  of  the  concern. 

(ii)  Supplies.  The  concern  shall  perform 
work  for  at  least  fifty  percent  (50%)  of  the 
cost  of  manufacturing  the  supplies,  not 
including  the  cost  of  materials. 


(iii)  General  Construction.  The  concern  will 
perform  at  least  fifteen  percent  (15%)  of  the 
cost  of  the  contract,  not  including  the  cost  of 
materials,  with  its  own  employees. 

(iv)  Construction  be  special  trade 
contractors.  The  concern  will  perform  at  least 
twenty-five  percent  (25%)  of  the  cost  of  the 
contract,  not  including  the  cost  of  materials, 
with  its  own  employees. 

An  SDB  regular  dealer  submitting  an  offer 
in  its  own  name,  who  did  not  waive  the 
evaluation  preference  by  checking  the  box  in 
paragraph  (b)  above,  agrees  to  furnish,  in 
performing  this  contract,  only  end  items 
manufactured  or  produced  by  SDB  concerns 
in  the  United  States,  its  territories  and 
posssessions,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Trust  Territory  of  the  Pacific 
Islands,  or  the  District  of  Columbia.  However, 
this  requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(d)  HBCU /Ml  offer.  In  the  event  an 
HBCU/MI  as  defined  at  226.7002  submits  to 
the  contracting  officer,  upon  request,  a 
certification  as  to  its  HBCU/MI  status. 

(End  of  clause) 

Alternate  I  (Date) 

If  a  determination  has  been  made  in 
accordance  with  219.7002  that  there  are  not 
SDB  manufacturers  available  who  can  meet 
the  requirements  of  the  solicitation,  delete 
paragraph  (c)(2)  of  the  basic  clause. 

11.  Section  252.219-7010  is  amended 
by  substituting  the  word  "(Date)”  in  lieu 
of  the  date  “(FEB  1988)":  by  adding 
paragraph  (4)  to  paragraph  (c)  of  the 
clause  and  by  adding  Alternate  I  to  read 
as  follows: 

252.219-7010  Notice  of  partial  small 
business  set-aside  with  preferential 
consideration  for  small  disadvantaged 
business  (SDB)  concerns. 

As  prescribed  at  219.508(S-72),  insert 
the  following  clause: 

Notice  of  Partial  Small  Business  Set-Aside 
With  Preferential  Consideration  for  Small 
Disadvantaged  Business  (SDB)  Concerns 
(FEB  1988) 

***** 

(c)  Agreement. 

***** 

(4)  In  order  to  be  entitled  to  preferential 
consideration,  an  SDB  manufacturer  or 
regular  dealer  submitting  an  offer  in  its  own 
name  agrees  to  furnish,  in  performing  the 
contract,  only  end  items  manufactured  or 
produced  by  SDB  concerns  inside  the  United 
States,  its  territories  and  possessions,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the  District 
of  Columbia.  However,  this  requirements 
does  not  apply  in  connection  with 
construction  or  service  contracts. 

(End  of  clause) 

Alternate  1  (Date) 

If  a  determination  has  been  made  in 
accordance  with  219.508(S-72)  that  there  are 


no  SDB  manufacturers  available  who  can 
meet  the  requirements  of  the  solicitation, 
insert  the  following  paragraph  (c)(4)  in  lieu  of 
paragraph  (c)(4)  of  the  basic  clause: 

(c)(4)  In  order  to  be  entitled  to  preferential 
consideration,  an  SDB  manufacturer  or 
regular  dealer  submitting  an  offer  in  its  own 
name  agrees  to  furnish,  in  performing  this 
contract,  only  end  items  manufactured  or 
produced  by  small  business  concerns  in  the 
United  States,  its  territories  and  possessions, 
the  Commonwealth  of  Puerto  Rico,  the  U.S. 
Trust  Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia.  However  this 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

12.  Section  252.219-7012  is  added  to 
read  as  follows: 

252.219-7012  Disadvanged  business 
concerns— notice  of  follow-on 
procurement. 

As  prescribed  in  219.508(S-74),  insert 
the  following  clause: 

Disadvantaged  Business  Concerns — Notice  of 
Following  Procurement  (Date) 

(a)  Definition.  As  used  in  this  clause,  this 
term  “disadvantaged  business  concern” 
means  a  business  concern,  including  mass 
media,  owned  and  controlled  by  individuals 
who  are  both  socially  and  economically 
disadvantaged,  as  defined  in  regulations 
prescribed  by  the  Small  Business 
Administration  at  13  CFR  Part  124,  the 
majority  of  earnings  of  which  directly  accrue 
to  such  individuals,  which  concern  is  not  also 
a  small  business  concern. 

(b)  DoD  FAR  Supplement  219.502(S-70)(a) 
provides  that  a  follow-on  procurement  for 
supplies  or  services  (except  construction  or 
A&E),  acquired  on  the  basis  of  an 
unrestricted  competition,  shall  not  be  totally 
set-aside  for  exclusive  small  business 
participation  when  the  contracting  officer 
determines,  based  upon  a  written 
certification  by  the  incumbent  contractor, 
that  contractor  (1)  is  a  disadvantaged 
business  concern  (as  defined  in  paragraph  (a) 
above,  (2)  derived  contract  revenues  under 
the  existing,  contract  which  represent  at  least 
one-third  of  the  contractor’s  total  revenues 
derived  during  the  performance  period  of  that 
contract,  and  (3)  desires  to  submit  an  offer  in 
response  to  a  follow-on  solicitation. 

(c)  If  the  Contractor  meets  the  criteria  in 
paragraph  (b)  (1)  and  (2)  of  this  clause  and 
desires  to  participate  in  a  follow-on 
procurement,  the  Contractor  agrees  that  it 
shall,  within  ten  (10)  calendar  days  (or  such 
longer  period  as  the  Contracting  Officer  shall 
allow  after  receipt  of  notice  by  the 
Contracting  Officer  of  a  follow-on 
requirement — 

(1)  Certify  in  writing  that  it  meets  the 
criteria  in  paragraph  (b)  (1)  and  (2)  above, 
and 

(2)  Provide  such  supporting  documentation, 
as  the  Contracting  Officer  may  require  to 
verify  the  contractor’s  status. 

[FR  Doc.  88-28030  Filed  12-7-88:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  International  Cooperation 
and  Development  , 

Cooperative  Agreement;  University  of 
Idaho 

agency:  Office  of  International 
Cooperation  and  Development  (OICD), 
USDA. 

action:  Notice  of  intent. 

Activity:  OICD  intends  to  enter  into 
an  agreement  with  the  University  of 
Idaho  to  provide  funding  for  research  on 
Disinfestation  of  Fruit  Using 
Shrinkwrap. 

Authority:  Section  1458  of  the 
National  Agricultural  Research, 

Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291),  and 
the  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

OICD  anticipates  the  availability  of 
funds  in  fiscal  year  1989  (FY1989)  to 
provide  funding  support  to  the 
University  of  Idaho  for  a  joint  research 
project  with  the  USDA  Tropical  Fruit 
and  Vegetable  Research  Laboratory, 

Hilo,  Hawaii.  The  cancellation  of 
ethylene  dibromide  (EDB)  as  a 
postharvest  fumigant  and  the  continued 
concern  over  the  use  of  agricultural 
chemicals  on  fresh  fruit  and  vegetables 
has  necessitated  renewed  efforts  for  the 
development  of  alternative  quarantine 
treatments  against  quarantine  pests. 

This  project  will  examine  the 
advantages  of  shrinkwrap  in  terms  of 
disinfestation  and/or  prevention  of 
reinfestation  of  quarantine  pests  such  as 
fruit  flies  as  a  potential  control  system 
that  will  make  the  use  of  chemicals 
unnecessary. 

Assistance  will  be  provided  only  to 
the  University  which  will  utilize  funds  to 
support  purchase  of  equipment  and 
supplies,  technicians  salaries  and  travel. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $50,000  will  be  available  in 


FY1989  as  partial  support  for  this 
project. 

'  Information  on  proposed  Agreement 
#58-319R-9-007  may  be  obtained  from: 
USDA/OICD/Management  Services 
Branch,  Washington,  DC  20250-^4300. 

Date:  December  5, 1988. 

Nancy  J.  Croft, 

Contracting  Officer. 

[FR  Doc.  88-28282  Filed  12-7-88:  8:45  am] 

BILLING  CODE  3410-0P-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-428-801,  A-427-801,  A-475-801,  A-588- 
804,  A-485-801,  A-559-801,  A-401-801,  A- 
549-801,  A-412-801,  C-559-802,  C-549- 
802] 

Postponement  of  Final  Antidumping 
Duty  Determinations:  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany,  France, 
Italy,  Japan,  Romania,  Singapore, 
Sweden,  Thailand,  and  the  United 
Kingdom;  and  Postponement  of  Final 
Countervailing  Duty  Determinations: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore  and  Thailand 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  requests  from  all 
respondents  and  the  petitioner  to 
postpone  the  final  determinations  as 
permitted  by  sections  735(a)(2)(A)  and 
(B)  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Based  on  these  requests,  we 
are  postponing  our  final  determinations 
as  to  whether  sales  of  antifriction 
bearings  (except  tapered  roller  bearings) 
and  parts  thereof  from  the  Federal 
Republic  of  Germany,  France,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand,  and  the  United  Kingdom  have 
occurred  at  less  than  fair  value  until  not 
later  than  March  24, 1989. 

Since  the  petitioner  has  already 
requested  that  the  final  determinations 
in  the  companion  countervailing  duty 
investigations  be  postponed  to 
correspond  with  the  date  of  the  final 
antidumping  duty  determinations  as 
permitted  by  section  705(a)(1)  of  the  Act, 
we  are  postponing  the  deadline  for  our 


determinations  as  to  whether  sales  of 
antifriction  bearings  from  Singapore  and 
Thailand  have  been  subsidized  until  not 
later  than  March  24, 1989.  We  are  also 
announcing  the  dates  and  locations  of 
our  public  hearings  in  these 
investigations. 

EFFECTIVE  DATE:  December  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Taverman  (202-377-0161),  Barbara 
Tillman  (202-377-2438)  or  Mary  Clapp 
(202-377-3965),  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION:  On 
November  9, 1988,  we  published 
preliminary  determinations  of  sales  at 
less  than  fair  value  of  this  merchandise 
(53  FR  45312-45367).  On  September  6, 
1988,  we  published  preliminary 
determinations  that  exports  of  this 
merchandise  are  being  subsidized  (53  FR 
34329-34338). 

From  November  7  through  November 

21. 1988,  we  received  requests  from  all 
respondents  and  the  petitioner  in  these 
antidumping  duty  investigations  that  the 
final  determinations  in  these 
investigations  be  postponed  until  not 
later  than  the  135th  day  after  the  date  of 
publication  of  the  preliminary 
determinations  in  the  Federal  Register. 
On  September  29, 1988,  we  published  a 
notice  announcing  that  we  had  granted 
the  request  of  the  petitioner  to  extend 
the  deadline  date  for  the  final 
determinations  in  the  countervailing 
duty  investigations  to  correspond  to  the 
final  antidumping  duty  determinations 
of  the  same  products  pursuant  to  section 
705(a)(1)  of  the  Act  (53  FR  38049). 
Accordingly,  we  are  postponing  the  date 
of  our  final  determinations  in  these 
antidumping  and  countervailing  duty 
investigations  until  not  later  than  March 

24. 1989. 

Public  Comment 

In  conjunction  with  these 
postponements,  we  are  scheduling  the 
public  hearings  to  afford  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  determinations,  in 
accordance  with  19  CFR  353.47  and 
355.35.  Public  hearings  will  be  held  as 
indicated  below,  at  the  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue,  NW.,  Washington, 
DC  20230. 


Country 

Date 

Time 

Room 

Countervailing 

Duty 

Investigations: 
Singapore . 

Feb.  1,  1989.. 

9:00  a.m... 

3708 

Thailand . 

Feb.  1,  1989.. 

1:30  p.m... 

3708 

Antidumping 

Duty 

Investigations: 

Federal 

Feb.  22, 

9:30  a.m... 

4830 

Republic  of 
Germany. 
France . 

1989. 

Feb.  15, 

9:30  a.m... 

3708 

Italy . 

1989. 

Feb.  16, 

9:30  a.m... 

3708 

Japan . 

1989. 

Feb.  21, 

9:30  a.m... 

4830 

Romania . 

1989. 

Feb.  9,  1989 .. 
Feb.  10, 

9:00  a.m... 

3708 

Singapore . 

9:00  a.m... 

3708 

Sweden . 

1989. 

Feb.  9,  1989.. 

1:30  p.m... 

3708 

Thailand . 

Feb.  10, 

1:30  p.m... 

3708 

United 

1989. 

Feb.  14, 

9:30  a.m... 

3708 

Kingdom. 

1989. 

Requests  to  participate  in  the  hearings 
have  been  filed. 

Pre-hearing  briefs  in  at  least  ten 
copies,  both  public  and  non-public 
versions,  must  be  submitted  to  the 
Assistant  Secretary  for  Import 
Adminstration,  Room  B-099,  at  the 
above  address  seven  days  prior  to  each 
individual  hearing.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46  and  19 
CFR  355.34,  at  the  above  address,  in  ten 
copies,  within  seven  days  after  the 
hearing  transcript  is  available. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  these 
postponements,  in  accordance  with 
sections  735(d)  and  705(d)  of  the  Act. 
This  notice  is  published  pursuant  to 
sections  735(d)  and  705(d)  of  the  Act. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

December  2, 1988. 

[FR  Doc.  88-28280  Filed  12-7-88;  8:45  am) 

BILLING  CODE  3510-DS-M 


l  C- 122-805] 

Postponement  of  Preliminary 
Countervailing  Duty  Determination: 
New  Steel  Rail,  Except  Light  Rail,  From 
Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  Based  upon  the  request  of 
petitioner,  the  Bethlehem  steel 


Corporation,  the  Department  of 
Commerce  (the  Department)  is 
postponing  its  preliminary 
determination  in  the  countervailing  duty 
investigation  of  new  steel  rail,  except 
light  rail,  from  Canada.  The  preliminary 
determination  will  be  made  on  or  before 
February  23, 1989. 

EFFECTIVE  DATE:  December  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Malmrose  or  Barbara  Tillman, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-5414  or 
377-2438. 

SUPPLEMENTARY  INFORMATION:  On 

September  26, 1988,  the  Department 
initiated  as  countervailing  duty 
investigation  of  new  steel  rail,  except 
light  rail,  from  Canada.  In  our  notice  of 
initiation  we  stated  that  we  would  issue 
our  preliminary  determination  on  or 
before  December  20, 1988  (53  FR  41394, 
October  21, 1988). 

On  November  17, 1988,  the  petitioner 
filed  a  request  that  the  preliminary 
determination  in  this  investigation  be 
postponed  for  65  days. 

Section  703(c)(1)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  provides 
that  the  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision,  and  the  timely  request  by 
petitioner  in  this  investigation,  the 
Department  is  postponing  its 
preliminary  determination  until  no  later 
than  February  23, 1989. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

November  30, 1988. 

(FR  Doc.  88-28281  Filed  12-7-88;  8:45  am) 

BILLING  CODE  3510-DS-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

November  30, 1988. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 


inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 

Douglas  J.  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 

Department  of  Agriculture 

SN  7-049,251  (4,776,156)  Variable 
Eccentricity  Mass  for  Mechanical 
Shakers 

SN  7-068,498  (4,773,911)  Oxidation 
Process  to  Decrease  Free 
Formaldehyde  in  Durable  Press 
Finishing  with  Carbamate  Agents 
SN  7-227,211  Biological  Control  of 
Postharvest  Rots  in  Fruits  Using 
Pseudomonas  Cepacia  and 
Pyrrolnitrin  Produced  Therefrom 
SN  7-240,304  Process  and  Apparatus 
for  Extrusion  Utilizing  Force 
Measurements  Means 
SN  7-240,312  A  Novel  System  for 
Monitoring  and  Controlling  the 
Papaya  Fruit  Fly 

SN  7-246,842  High  Affinity  Monoclonal 
Antibodies  to  Bowman-Birk  Inhibitor 
and  Immunoassay  Methods 

Department  of  Commerce 

SN  7-244,762  Continous  Nitrox  Mixer 

Department  of  Health  and  Human 
Services 

SN  6-675,276  (4,775,759)  Synthesis  and 
Utilization  of  17-Methyl  and  17- 
Cyclopropylmethyl-3, 14-Dihydroxy-4, 
5-Epoxy  6-Fluoromorphinans  (Foxy 
and  Cyclofoxy)  As[18F] — Labeled 
Opioid  Ligands  for  Positron  Emission 
Transaxial  Tomography  (PETT) 

SN  6-801,965  (4,777,133)  Device  for 
Quantitative  Endpoint  Determination 
in  Immunofluorescence  Using 
Microfluorophotometry 
SN  6-817,189  (4,774,088)  Method  and 
Additives  for  Improving  the  Quality 
and  Shelf  Life  of  Stored  Blood 
SN  7-200,876  Sequencing  DNA;  A 
Modification  of  the  Polymerase  Chain 
Reaction 

SN  7-207,617  Method  of  Treating 
Trichotillomania  and  Onchyphagia 
SN  7-235,376  Improved  Cytochemical 
Reagent  for  Neurons 
SN  7-236,947  Anti-Tumor  Vaccine 
SN  7-238,746  Vaccine  Against 
Plasmodium  Malariae 
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SN  7-239,205  Recombinant  Vaccinia 
Virus  for  Prevention  of  Disease 
Caused  by  Flavivirus 
SN  7-239,208  Synthetic,  Anti- 
Complement  Protein  and  the  Gene 
Encoding  Same 

SN  7-241,971  Cloned  Human  Genes  for 
Muscarinic  Acetylcholine  Receptors 
and  Cell  Lines  Expressing  Same 
SN  7-246,688  Phosphorothioate  and 
Normal  Oligodeoxynucleotides  with 
5’-Linked  Acridine 

SN  7-247,931  Animal  Model  for  Testing 
Vaccines  and  Therapeutic  Agents 
Against  AIDS 

SN  7-250,301  Diagnostic  Test  for  HBLV 
SN  7-255,712  Human  B  Lymphotropic 
Virus 

SN  7-255,723  New  Plasmid  for  High 
Level  Production  of  Eukaryotic 
Proteins 

SN  7-255,760  Monoclonal  Antibodies 
Against  Cytosolic  Thyroid  Hormone 
Binding  Protein 

SN  7-260,829  Novel  Restriction 
Endonuclease 

SN  E-192-88  Quick  Color  Test  to 
Detect  Lead  Release  from  Glazed 
Ceramic  and  Enameled  Metal  Ware 
SN  E-232-88  Use  of  Resiniferatoxin 
and  Analogues  Thereof  to  Cause 
Sensory  Afferent  C-Fiber  and 
Thermoregulatory  Desensitization 
SN  E-246-88  Laminin  a  Chain  Deduced 
Amino  Acid  Sequence,  Expression 
Vectors  and  Active  Synthetic  Peptides 
SN  E-265-88  Anthropomorphic 
Cardiac  Ultrasound  Phantom 

Department  of  the  Army 

SN  7-204,153  Hybrid  Optical 
Correlator 

SN  7-227,570  Optical  Data  Processing 
Detection  of  Chemical  Agents 
SN  7-227,571  Method  of  Making  a  Pre- 
Aligned  Optical  Correlator 
SN  7-252,945  Method  of  Making  a 
Cathode  from  Tungsten  and  Iridium 
Powders  Using  a  Barium  Iridiate 
Formed  from  Barium  Peroxide  and 
Iridium  Oxide  as  the  Impregnant 

Department  of  the  Interior 

SN  7-107,835  (4.773,612)  Wading 
Tagline  Reel 

(FR  Doc.  88-28295  Filed  12-7-88;  8:45  am) 

BILLING  CODE  3510-04-M 


Intent  To  Grant  Exclusive  Patent 
License;  LD.  Caulk  Division  of 
Dentsply 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  L.D. 


Caulk  Division  of  Dentsply,  having  a 
place  of  business  in  Milford,  DE,  an 
exclusive  license  in  the  United  States 
under  the  rights  of  the  United  States  of 
America  to  manufacture,  use,  and  sell 
products  and  use  methods  embodying 
the  invention  entitled  “Resin-Modified 
Glass  Ionomer  Dental  Cements,”  United 
States  Patent  Application  Number  7- 
160,856.  The  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department,  NTIS,  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

Douglas }.  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 

(FR  Doc.  88-28214  Filed  12-7-88;  8:45  am) 

BILLING  CODE  3510-04-M 


Intent  To  Grant  Exclusive  Patent 
License;  Urodynamic  Systems,  Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Urodynamic  Systems,  Inc.,  having  a 
place  of  business  in  Sunnyvale,  CA 
94089,  an  exclusive  license  in  the  United 
States  and  certain  foreign  countries  to 
practice  an  invention  embodied  in  U.S. 
Patent  Number  4,553,533,  entitled  “Intra- 
Urethral  Prosthetic  Sphincter  Valve." 
The  invention  consists  of  a  prosthetic 
urethral  sphincter  valve  which  is 
installed  without  surgery  within  a 
patient's  urethra.  Such  invention  closely 
simulates  the  natural  physiologic 
function  and  is  controlled  by  the  patient 
internally  rather  than  by  external 
manual  control.  Prior  to  the  grant  of  any 
license  by  NTIS,  the  patent  rights  in  this 
invention  will  be  assigned  to  the  United 


States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  license  would  not  serve  the 
public  interest. 

Inquiries,  comments,  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Neil  L. 
Mark,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department,  NTIS,  5285  Port  Royal 
Road,  Springfield.  VA  22161. 

Douglas ).  Campion, 

Associate  Director.  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 

[FR  Doc.  88-28213  Filed  12-7-88;  8:45  amj 

BILLING  CODE  3510-04-M 


COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE  AND  JUDICIAL 
SALARIES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-403,  that  the  Commission  on 
Executive,  Legislative  and  Judicial 
Salaries  will  hold  a  follow-up  Executive 
Session  on  December  13, 1988  from  9:00 
a.m.  to  12:00  p.m.  at  736  Jackson  Place 
NW„  Washington,  DC. 

Due  to  the  late  submission  of  needed 
data,  it  was  not  feasible  to  provide 
earlier  notice  of  this  meeting. 

This  final  meeting  is  necessary  to 
provide  the  Commission  additional  time 
to  study  the  data  in  order  to  reach  a 
decision  concerning  dollar  figures  to  be 
recommended  to  the  President  on  the 
15th  of  December. 

For  further  information,  please  contact 
the  Commission’s  Office,  736  Jackson 
Place,  NW.  Washington,  DC  20415, 
telephone  275-8031. 

Polly  L.  Gault, 

Executive  Director. 

[FR  Doc.  88-28307  Filed  12-6-88;  11:17  am) 
BILLING  CODE  6325-01-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
Polish  People’s  Republic 

December  2, 1988. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1989. 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 

For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION:  A  Copy 
of  the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic 
is  available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Department  of  State,  (202) 
647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  Annotated 
(see  Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  2, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington.  D.C.  20229. 


Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  amended  on  July  31, 1986: 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  5  and  31. 1984,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1989,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Poland  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1989  and  extending 
through  December  31, 1989,  in  excess  of  the 
following  levels  of  restraint: 


Category 

12-mo  restraint  limit 

Aggregate  group: 
200-239,  300- 
369,  400-469, 
600-670  and 
831-859,  as  a 
group. 

Limits  subject  to  the 
aggregate  group: 

313 . 

74,383,760  square  meters 
equivalent. 

315 . 

363 . 

3,000,000  numbers. 

410 . 

611 _  . 

1,991,893  square  meters. 

617 . . . . . 

620 . 

843 . 

1,672,255  square  meters. 

Group  U: 

237,  239,  330- 
359,  630-642, 
645-659  and 
833,  as  a 
group. 

Sublevels  within 
group  II: 

237 . . . 

55,552.678  square  meters 
equivalent. 

46,640  dozen. 

239.  .  .  .  ...... 

333/833 . . J 

334 . 

117.945  dozen. 

335 . . 

more  than  23,100  dozen 
shall  be  in  Category 
334pt.‘ 

338  . 

339  . 

885,471  dozen. 

340/640  . 

341/641 

347/348 . „ 

359 . 

634 . 

635..  . . . 

t49,685  kilograms. 

193,047  dozen. 

638 . . . 

639 . . . 

645/646 . 

184.565  dozen. 

647  . . . 

648  . . 

191,963  dozen. 

106,646  dozen 

Group  Ilk 

43t-442  and 
444-459,  as  a 
group. 

2,005,608  square  meters 
t  equivalent. 

Category 

12-mo  restraint  limit 

Sublevels  within 
group  III: 

1 

433 . 

,  7,748  dozen 

434 . 

3,704  dozen. 

435 . 

6,198  dozen. 

440 . 

7,896  dozen. 

444 . . . 

61 ,982  numbers. 

445 _ 

16,945  dozen. 

446 _ _ _.. 

11,173  dozen. 

447 _ 

12,397  dozen. 

448 . 

5,556  dozen. 

459 . 

50,606  kilograms. 

Group  IV: 

443/643/644,  as 

176,750  numbers. 

a  group. 

» In  Category  334pt.,  ad  tariff  numbers  except 
61t2.t1.00.10. 


Imports  charged  to  these  category  limits, 
except  Categories  439  and  839,  for  the  period 
January  1, 1988  through  December  31, 1988 
shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Polish  People’s 
Republic. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-28189  Filed  12-7-88;  8:45  am) 
BILLING  CODE  3510-DR-M 


Establishing  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates;  Correction 

December  5, 1988. 

In  the  Federal  Register  notice 
published  on  November  7, 1988  (53  FR 
44936),  column  3,  last  line  of  paragraph 
4,  change  June  27, 1987  to  June  27, 1988. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  88-28243  Filed  12-7-88;  8:45  am} 
BILLING  CODE  3510-DR-M 
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Extending  Coverage  of  Export  Visa 
and  Exempt  Certification 
Requirements  for  Certain  Cotton 
Textile  Products  Produced  or 
Manufactured  in  Uruguay 

December  2, 1988. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending 
coverage  of  visa  and  exempt 
certification  requirements. 

EFFECTIVE  DATE:  January  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Pursuant  to  the  terms  of  the  visa  and 
exempt  certification  mechanism 
established  under  the  terms  of  the 
current  bilateral  textile  agreement  and 
the  Memorandum  of  Understanding 
dated  October  17, 1988  between  the 
Governments  of  United  States  and  the 
Republic  of  Uruguay,  export,  visas  will 
be  required  for  cotton  textile  products  in 
Category  334. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  Annotated 
(see  Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  50  FR  6232,  published  on  February 
14, 1985. 
fames  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  2, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington.  DC  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  8, 1985,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive,  as 
amended  on  May  22, 1986,  established  export 
visa  and  exempt  certification  requirements 
for  cotton  and  wool  textile  products, 
produced  or  manufactured  in  Uruguay. 

Effective  on  January  1, 1989,  the  February  8. 
1985  directive  is  being  amended  further  to 
require  an  export  visa  or  exempt  certification 
for  cotton  textile  products  in  Category  334, 
produced  or  manufactured  in  Uruguay  and 


exported  from  Uruguay  on  and  after  January 
1, 1989.  Merchandise  in  Category  334  which 
has  been  exported  prior  to  January  1, 1989 
shall  not  be  denied  entry  for  lack  of  a  visa  or 
exempt  certification. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-28190  Filed  12-7-88;  8:45  ami 

BILLING  CODE  3510-DR-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Application  for  Discharge  of  Member  or 
Survivor  of  Member  of  Group  Certified 
to  have  Performed  Active  Duty  with  the 
Armed  Forces  of  the  United  States;  DD 
Form  2168;  and  OMB  Control  Number 
0704-0100. 

Type  of  Request:  Extension 

Average  Burden  Hours/Minutes  Per 
Response:  30  minutes. 

Frequency  of  Response:  1. 

Number  of  Respondents:  1000. 

Annual  Burden  Hours:  500. 

Annual  Responses:  1000. 

Needs  and  Uses:  DD  Form  2168  is 
essential  to  identify  and  collect  basic 
information  needed  to  search  available 
records  or  develop  sufficient 
information  to  determine  the  applicant’s 
membership  in  a  group  approved  by  the 
DoD  Civilian/Military  Service  Review 
Board  for  equivalent  active  military 
service  status. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 


DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mrs. 
Rascoe-Harrison,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  (202)  746-0933. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
December  5, 1988. 

(FR  Doc.  88-28274  Filed  12-7-88;  8:45  am) 

BILUNG  CODE  3810-01-M 


Advisory  Council  on  Dependents’ 
Education;  Meeting 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Secretary  of  Defense,  DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents’  Education.  It 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  DoDDS 
coordinator. 

DATE:  January'  13, 1989,  9  a.m.  to  5  p.m.; 
January  14, 1989,  9  a.m.  to  4:30  p.m. 
ADDRESS:  January  13, 1989,  The 
Pentagon,  Room  3E869,  Washington,  DC. 
January  14, 1989,  Embassy  Suites, 

Adams  Morgan  Room,  1402  South  Eads 
Street,  Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marilyn  Witcher,  DoDDS,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia,  22331-1100,  (202/325-0867). 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents’ 
Education  is  established  under  title  XIV, 
section  1411,  of  Pub.  L.  95-561,  Defense 
Dependents’  Education  Act  of  1978,  as 
amended  by  title  XII,  section  1204(b)(3)— 
(5),  of  Pub.  L.  99-145,  Department  of 
Defense  Authorization  Act  of  1986  (20 
U.S.C.,  chapter  25A,  section  929, 
Advisory  Council  on  Dependents’ 
Education).  The  Council  is  co-chaired  by 
designees  of  the  Secretary  of  Defense 
and  the  Secretary  of  Education.  In 
addition  to  a  representative  of  each  of 
the  Secretaries,  12  members  are 
appointed  jointly  by  the  Secretaries. 
Members  include  representatives  of 
educational  institutions  and  agencies, 
professional  employee  organizations, 
unified  military  commands,  school 
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administrators,  parents  of  DoDDS 
students,  and  one  DoDDS  student.  The 
Director,  DoDDS,  serves  as  the 
Executive  Secretary  of  the  Council.  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  Defense  and  the  DoDDS 
Director  about  effective  educational 
programs  and  practices  that  should  be 
considered  by  DoDDS  and  to  perform 
other  tasks  as  may  be  required  by  the 
Secretary  of  Defense.  The  agenda 
includes  information  on  student 
attendance  policy,  expansion  of  the 
Drug  Abuse  Resistance  Education 
program,  staff  development,  programs  to 
combat  teenage  alcohol  abuse,  teacher 
competency  tests,  parental 
communication,  and  responses  to  the 
recommendations  made  by  the  Council 
in  its  August  meeting. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense, 

December  5, 1988. 

[FR  Doc.  88-28299  Filed  12-7-88;  8:45  am) 
BILLING  COOE  3810-01-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Army  Subgroup  on  Low  Observable 
Technologies;  Meeting  Change 

ACTION;  Change  in  Date  of  Advisory 
Committee  Meeting  Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Army 
Subgroup  on  Low  Observable 
Technologies  scheduled  for  February 
8-9, 1989  as  published  in  the  Federal 
Register  (Vol.  53,  No.  185,  Page  37027, 
Friday,  September  23, 1988,  FR  Doc.  88- 
21799)  will  be  held  on  February  22-23, 
1989. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

December  5, 1988. 

[FR  Doc.  88-28270  Filed  12-7-88;  8:45  am) 

BILLING  CODE  3810-01-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  amendments  to  a 
system  of  records  subject  to  the  Privacy 
Act  of  1974. 

SUMMARY:  The  Department  of  the  Army 
is  amending  one  of  its  existing  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a). 
date:  This  proposed  action  will  be 
effective  without  further  notice  on 


January  9, 1989,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the  record 
system  manager  identified  in  the  record 
system  notice  set  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cliff  Jones.  AS-OPS-MR,  Fort 
Huachuca,  AZ  85613-5000,  telephone: 
602-538-6568,  autovon:  879-6568. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  85-10237  (50  FR  22090)  May  29, 1985 
(Compilation) 

FR  Doc.  86-14667  (51  FR  23576)  June  30, 1986 
FR  Doc.  86-19534  (51  FR  30900)  August  29, 

1986 

FR  Doc.  88-25274  (51  FR  40479)  November  7, 
1986 

FR  Doc.  86-580  (51  FR  44361)  December  9, 

1986 

FR  Doc.  87-8410  (52  FR  11847)  April  13, 1987 
FR  Doc.  87-11379  (52  FR  18798)  May  19, 1987 
FR  Doc.  87-15611  (52  FR  25905)  July  9, 1987 
FR  Doc.  87-19686  (52  FR  32329)  August  27, 

1987 

FR  Doc.  87-26438  (52  FR  43932)  November  17, 

1987 

FR  Doc.  88-8671  (53  FR  12971)  April  20, 1988 
FR  Doc.  88-10355  (53  FR  16575)  May  10, 1988 
FR  Doc.  88-12861  (53  FR  21509)  June  8  1988 
FR  Doc.  88-16946  (53  FR  28247)  July  27, 1988 
FR  Doc.  88-16901  (53  FR  28249)  July  27. 1988 
FR  Doc.  88-17036  (53  FR  28430)  July  28, 1988 
FR  Doc.  88-20256  (53  FR  34576)  September  7, 

1988 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o),  which  require  the 
submission  of  a  new  or  altered  system 
report. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

December  5, 1988. 

AMENDMENT 

A0319.01DACA 

System  Name:  Debt  Collection 
System. 

Where  Published  Last:  51  FR  30901, 
August  29, 1986. 

Changes: 

System  Name:  Debt  Collection 
System(s)/FINCP-FF 
Authority  for  Maintenance  of  the 
System:  Add  “E.O.  9397” 

Purposefs):  Delete  entire  entry  and 
add  "To  provide  a  basis  for 
establishment  of  and  post  audit  of  each 
receivable  to  provide  a  history  of 
collection  activities  and  answer 


inquiries  pertaining  to  such  collection 
activity.  This  information  is  to  establish, 
formulate,  maintain,  monitor  accounts 
receivables  and  administer  the  Federal 
Claims  Collection  Act(s).” 

Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 
Delete  entire  entry  and  add  "Data 
necessary  to  identify  the  individual 
involved  are  disclosed  to: 

a.  Consumer  Reporting  Agencies: 

(1)  Whenever  a  financial  status  report 
is  requested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act.  Claims  of  the  U.S.  may 
be  compromised,  terminated  or 
suspended,  when  warranted,  by 
information  collected. 

(2)  Pursuant  to  5  U.S.C.  552a(b)(12) 
that  an  individual  is  responsible  for  a 
debt  to  the  U.S.  Army  provided  the  debt 
has  been  validated,  is  overdue  and  the 
debtor  has  been  advised  of  the 
disclosure  and  his  rights  to  dispute, 
appeal  or  review  the  claim. 

b.  U.S.  Department  of  Justice/U.S. 
Attorneys:  For  legal  action  and/or  final 
disposition  of  the  debt  claims.  The 
litigation  brief[s)  (comprehensive, 
written  referral  recommendations)  will 
restructure  the  entire  scope  of  the 
collection  cases. 

c.  Internal  Revenue  Service: 

(1)  To  obtain  locator  status  for 
delinquent  accounts  receivable. 
(Automated  controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address 
data.) 

(2)  To  report  write-off  amounts  as 
taxable  income  as  pertains  to  amounts 
compromised  and  accounts  barred  from 
litigation  due  to  age. 

(3)  To  provide  for  offset  of  tax 
refunds. 

d.  Private  Collection  Agencies:  For 
collection  service  whenever  USAFAC 
has  exhausted  its  internal  collection 
actions. 

e.  Credit  Card  Processing  Institutions: 
To  collect  indebtedness  by  credit  card. 

f.  Other  Government  Agencies:  For  the 
purpose  of  offset;  administrative  or 
salary. 

g.  See  “Blanket  Routine  Uses”  set 
forth  at  the  beginning  of  the  Army’s 
listing  of  record  system  notices.” 

Storage:  Delete  “and  printouts; 
microfiche.”  Add  “computer  printouts 
and  microfiche.” 

Retrievability:  Delete  "By  Social 
Security  Number,  name,  and 
substantiating  document  number, 
conventional  indexing  is  used  to  retrieve 
data.”  Add  “By  SSN,  alphabetically  by 
name,  and  substantiating  document 
number.  Conventional  indexing  is  used 
to  retrieve  data.” 
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Safeguards:  Delete  "in  effect."  Add 
"utilized.”  Delete  “in  the  performance  of 
their  official  duties.”  Add  "for  need  to 
know." 

Retention  and  Disposal:  Delete  “these 
records  are  6ent  to  the  Federal  Records 
Center  General  Services  Administration 
at  Dayton,  Ohio;”  Add  "Disposition  is  to 
federal  records  centers  and”. 

System  manager(s)  and  address: 
Delete  entire  entry  and  add 
“Commander,  USAFAC,  Department  80, 
ATTN:  FINCP-FF,  Indianapolis,  IN 
46249-0001.” 

Notification  Procedure:  Delete 
“ATTN:  FINCP-FF,  Department  80”. 
Delete  “Social  Security  Number”.  Add 
“SSN". 

Record  Access  Procedures:  Add  “or 
telephone  (317)-542-28509” 

Record  Source  Categories:  Add  after 
“installation,”  “Internal  Revenue 
Service,”. 

AO319.01DACA 

SYSTEM  NAME: 

Debt  Collection  System[s)/FINCP-FF. 

SYSTEM  location: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC),  Fort 
Benjamin  Harrison,  Indiana  46249-0001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Separated  and  retired  military/ 
civilian  personnel  and  others  indebted 
to  the  U.S.  Army. 


supporting  documents  including,  but  not 
limited  to,  time  and  attendance  reports, 
leave  and  earnings  statements,  travel 
orders,  travel  vouchers,  and 
correspondence  with  members  and 
employees.  Delinquent  accounts 
receivable  from  field  accounting  and 
finance  officers  including,  but  not 
limited  to,  returned  checks,  medical 
services  billings,  collection  records,  and 
summaries  of  the  U.S.  Army  Criminal 
Investigation  Command  and  Federal 
Bureau  of  Investigation  reports.  Reports 
from  probate  courts  regarding  estates  of 
deceased  debtors.  Reports  from 
bankruptcy  courts  regarding  claims  of 
the  United  States  against  debtors. 

authority  for  maintenance  of  the 
system: 

31  U.S.C.,  section  3711;  10  U.S.C., 
section  2774;  12  U.S.C.,  section  1715;  and 
E.O.  9397. 

purpose(s): 

To  provide  a  basis  for  establishment 
of  and  post  audit  of  each  receivable  to 
provide  a  history  of  collection  activities 
and  answer  inquiries  pertaining  to  such 
collection  activity.  This  information  is  to 
establish,  formulate,  maintain,  monitor 
accounts  receivables  and  administer  the 
Federal  Claims  Collection  Act(s). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  necessary  to  identify  the 
individual  involved  are  disclosed  to: 

a.  Consumer  Reporting  Agencies: 

(1)  Whenever  a  financial  status  report 
is  requested  for  use  in  the 
administration  of  the  Federal  Claims 
Collection  Act.  Claims  of  the  U.S.  may 
be  compromised,  terminated  or 
suspended,  when  warranted,  by 
information  collected. 

(2)  Pursuant  to  5  U.S.C.  552a(b)(12) 
that  an  individual  is  responsible  for  a 
debt  to  the  U.S.  Army  provided  the  debt 
has  been  validated,  is  overdue  and  the 
debtor  has  been  advised  of  the 
disclosure  and  his  rights  to  dispute, 
appeal  or  review  the  claim. 

b.  U.S.  Department  of  Justice/U.S. 
Attorneys:  For  legal  action  and/or  final 
disposition  of  the  debt  claims.  The 
litigation  brief(s)  (comprehensive, 
written  referral  recommendations)  will 
restructure  the  entire  scope  of  the 
collection  cases. 

c.  Internal  Revenue  Service: 

(1)  To  obtain  locator  status  for 
delinquent  account  receivables. 
(Automated  controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address 
data.) 

(2)  To  report  write-off  amounts  as 
taxable  income  as  pertains  to  amounts 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  current  and  former  military 
members  and  civilian  employees’  pay 
accounts  showing  entitlements, 
deductions,  payments  made,  and  any 
indebtedness  resulting  from  deductions 
and  payments  exceeding  entitlements. 
These  records  include,  but  are  not 
limited  to:  individual  military  pay 
records,  substantiating  documents  such 
as  military  pay  orders,  pay  adjustment 
authorizations,  military  master  pay 
account  printouts  from  the  Joint  Uniform 
Pay  System  (JUMPS),  records  of  travel 
payments,  financial  record  data  folders, 
miscellaneous  vouchers,  personal 
financial  records,  credit  reports, 
promissory  notes,  indvidual  financial 
statements,  and  correspondence. 
Applications  for  waiver  of  erroneous 
payments  or  for  remission  of 
indebtedness  with  supporting 
documents  including,  but  not  limited  to, 
statements  of  financial  status  (personal 
income  and  expenses),  statements  of 
commanders,  statements  of  accounting 
and  finance  officers,  correspondence 
with  members  and  employees.  Claims  of 
individuals  requesting  additional 
payments  for  service  rendered  with 


compromised  and  accounts  barred  from 
litigation  due  to  age. 

(3)  To  provide  for  offset  of  tax 
refunds. 

d.  Private  Collection  Agencies:  For 
collection  service  whenever  USAFAC 
has  exhausted  its  internal  collection 
actions. 

e.  Credit  Card  Processing  Institutions: 
To  collect  indebtedness  by  credit  card. 

f.  Other  Government  Agencies:  For  the 
purpose  of  offset;  administrative  or 
salary. 

g.  See  “Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army’s 
listing  of  record  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  collection  file  folders 
and  bulk  storage,  card  files,  computer 
magnetic  tapes,  computer  printouts  and 
microfiche. 

retrievabiuty: 

By  SSN,  alphabetically  by  name,  and 
substantiating  document  number. 
Conventional  indexing  is  used  to 
retrieve  data. 

safeguards: 

USAFAC  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  utilized.  Hard  copy  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
Computerized  records  are  accessed  by 
custodian  of  the  records  system  and  by 
person(s)  responsible  for  servicing  the 
records  system  for  need-to-know. 
Certifying  finance  and  accounting 
officers  of  debts  have  access  to  debt 
information  to  confirm  if  the  debt  is 
valid  and  collection  action  is  to  be 
continued.  Computer  equipment  and 
files  are  located  in  a  separate  secured 
area. 

RETENTION  AND  DISPOSAL: 

Accounts  receivables  are  converted  to 
microfiche  and  retained  for  6  years. 
Destruction  is  by  shredding.  Other 
records — retention  periods  vary 
according  to  category,  but  total  retention 
periods  do  not  exceed  56  years. 
Disposition  is  to  federal  records  centers 
and  destruction  thereafter  is  by  burning 
or  salvage  as  waste  paper. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC,  Department 
89,  ATTN:  FINCP-FF.  Indianapolis,  IN 
46249-0001. 
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NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager,  furnishing  full 
name,  SSN,  and  military  status  or  other 
information  verifiable  from  the  record 
itself. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
in  this  system  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
“Notification  procedure"  and  furnish 
information  required  therein  or 
telephone  (317)-542-2859. 

CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from 
Department  of  Defense  staff  and  field 
installations,  Internal  Revenue  Service, 
Social  Security  Administration, 

Treasury  Department,  financial 
organizations,  and  automated  system 
interface. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  28272  Filed  12-7-88;  8:45am] 

BILLING  CODE  38110-01-M 


Department  of  the  Navy  (Marine 
Corps) 

Privacy  Act  of  1974;  Amended  Record 
System 

AGENCY:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 
action:  Notice  of  one  amended  system 
of  records  subject  to  the  Privacy  Act. 

SUMMARY:  The  Marine  Corps  is 
amending  one  system  of  records  subject 
to  the  Privacy  Act,  as  amended,  (5 
U.S.C.  552a). 

date:  This  proposed  action  will  be 
effective  without  further  notice  January 
9, 1989,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  Mrs. 
B.L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  DC  20380-0001, 
telephone:  (202)  694-4008,  autovon:  224- 
4008. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L.  93-579 


have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  85-10237  (50  FR  22674)  May  29, 1985 
FR  Doc  86-22610  (51  FR  35548)  October  6, 

1986 

FR  Doc  86-28837  (51  FR  45932)  December  23, 
1986 

FR  Doc  87-13559  (52  FR  22670)  June  15, 1987 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  systems  notice, 
as  amended,  published  in  its  entirety. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

December  5, 1988. 

MMN00009 

System  name: 

Military  Police  Information  System 
(MILPINS)  (50  FR  22712,  May  29, 1985). 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute, 
with  the  following:  “Files  contain 
information  concerning  both  military 
and  civilian  personnel  who  have  come 
in  contact  with  the  military  victims, 
suspects,  or  witnesses  to  incidents, 
complaints  reported  to  the  Provost 
Marshal.  Files  also  contain  data  on 
military  personnel  living  in  base 
sponsored  housing,  or  who  have 
registered  weapons  or  pets  aboard  the 
base.  Military  personnel  and  civilians 
who  have  registered  motor  vehicles  are 
also  included.” 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
the  following  paragraph:  “Incidents/ 
complaints  reported  to  the  installation 
Provost  Marshal  and  all  subjects  listed 
on  Field  Interviews/Reports  by  the 
military  police.  The  individual’s  name, 
description,  social  security  number, 
address,  offense  charges,  location  of 
office/incident,  date,  time,  blotter  entry 
number,  military  police  report  number, 
and  disposition  of  case  are  maintained. 
Housing  information  includes  phone 
number,  building  number,  address,  and 
dependent  information.  Pet  registration 
information  includes  species,  sex,  breed, 
color,  name  and  inoculation  dates. 
Weapon  registration  information 
includes  brand  name,  caliber,  type,  and 
model.  Motor  vehicle  information 
includes  year,  make,  model,  color, 
license  number,  insurance  company,  and 
decal  information.  Work  section 
information  includes  phone  number, 
division  code,  building  number,  building 
key  access,  and  recall  information. 
Personnel  information  includes  date  of 


birth,  sex,  race,  age,  and  date 
transferred.” 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Title  10,  U.S.  Code 
5031;  E.O.  9397.’ 

Purpose(s): 

Delete  the  entire  entry  and  substitute 
with  the  following: 

“To  provide  a  rapid  means  for 
military  police  to  access  reports  for 
proper  disposition  of  cases.  The  system 
also  provides  a  historical  record  of  all 
reports  on  individuals  who  have  come  in 
contact  with  the  military  police  as 
victims,  suspects  of  witnesses  to 
incidents.” 

Storage: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Computer  magnetic 
disks  and  tapes;  index  cards  and 
printouts  in  security  file  cabinets.” 

Safeguards 

Delete  the  last  two  sentences  and 
replace  with  the  following:  "Passwords 
are  required  to  access  those  programs 
which  produce  printed  output.  Access  to 
the  computer  is  controlled  via  a 
centralized  security  office  and  printouts 
may  only  be  receipted  for  by  designated 
personnel.  All  index  cards  and  printouts 
are  filed  in  locked.security  cabinets.” 

Retention  and  disposal 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  are 
maintained  three  months  to  six  years 
depending  on  the  type  of  information.” 

MMN00009 

SYSTEM  NAME: 

Military  Police  Information  System 
(MILPINS). 

SYSTEM  LOCATION: 

Decentralized  segments — commands 
within  area  of  jurisdiction. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Files  contain  information  concerning 
both  military  and  civilian  personnel  who 
have  come  in  contact  with  the  military 
police  as  victims,  suspects,  or  witnesses 
to  incidents,  complaints  reported  to  the 
Provost  Marshal.  Files  also  contain  data 
on  military  personnel  living  in  base 
sponsored  housing,  or  who  have 
registered  weapons  or  pets  aboard  the 
base.  Military  personnel  and  civilians 
who  have  registered  motor  vehicles  are 
also  included. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incidents/complaints  reported  to  the 
installation  Provost  Marshal  and  all 
subjects  listed  on  Field  Interviews/ 
Reports  by  the  military  police.  The 
individual’s  name,  description,  social 
security  number,  address,  offense 
charges,  location  of  offenses/incident, 
date,  time,  blotter  entry  number,  military 
police  report  number,  and  disposition  of 
case  are  maintained.  Housing 
information  includes  phone  number, 
building  number,  address,  and 
dependent  information.  Pet  registration 
information  includes  species,  sex,  breed, 
color,  name  and  inoculation  dates. 
Weapon  registration  information 
includes  brand  name,  caliber,  type,  and 
model.  Motor  vehicle  information 
includes  year,  make,  model,  color, 
license  number,  insurance  company,  and 
decal  information.  Work  section 
information  includes  phone  number, 
division  code,  building  number,  building 
key  access,  and  recall  information. 
Personnel  information  includes  date  of 
birth,  sex,  race,  age,  and  date 
transferred. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.S.  Code  5031,  E.O.  9327 

purpose(s): 

To  provide  a  rapid  means  for  military 
police  to  access  reports  for  proper 
disposition  of  cases.  The  system  also 
provides  historical  record  of  all  reports 
on  individuals  who  have  come  in 
contact  with  the  military  police  as 
victims,  suspects  or  witnesses  to 
incidents. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Marine  Corps 
compilation  apply  to  this  system. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.S. — By  the  State  or 
the  House  of  Representatives  of  the  U.S. 
or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.S. — 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 


governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 
instrumentality  initiate  criminal  or  civil 
against  an  individual  on  behalf  of  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  disks  and  tapes; 
index  cards  and  printouts  in  security  file 
cabinets. 

retrievability: 

Filed  by  full  name  or  social  security 
number  (SSN). 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained.  Passwords  are  required  to 
access  those  programs  which  produce 
printed  output.  Access  to  the  computer 
is  controlled  via  a  centralized  security 
office  and  printouts  many  only  be 
receipted  for  by  designated  personnel. 
All  index  cards  and  printouts  are  filed  in 
locked  security  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  three  months 
to  six  years  depending  on  the  type  of 
information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Installation  Provost  Marshal  of 
activity  concerned. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Installation  Provost  Marshal  of  activity 
concerned. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Provost  Mashal  of  activity 
concerned. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  date 
and  place  of  birth. 

For  visits,  the  individual  should  report 
to  Provost  Marshal  of  the  respective 
installations. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES 

Military  Police  Blotters  and  Field 
Interview  Card. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  88-28273  Filed  12-7-88;  8:45  am] 
BILUNG  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Grant  to  National  Association 
of  State  Utility  Consumer  Advocates 
(NASUCA) 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  Unsolicited  Financial 
Assistance  Award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  under  Grant 
Number  DE-FG01-89CE28300  to 
NASUCA  for  the  production  of  the 
“NASUCA  Least-Cost  Utility  Planning 
Handbook”  which  will  further  the 
regulatory  and  technological  transfer  of 
Least-Cost  Utility  Planning  (LCUP). 

SCOPE:  This  grant  will  aid  in 
providing  funding  for  the  research  and 
preparation  of  a  manual  to  be  used  by 
consumer  groups  interested  in  either 
initiating  an  LCUP  process  or 
participating  effectively  in  a  process 
already  underway. 

The  purpose  of  this  project  will  be  to 
bring  about  an  expansion  and  further 
transfer  of  information  and  data  among 
consumers  and  their  representatives  to 
assist  in  achieving  dependable  energy 
service  at  rates  that  are  reasonable,  as 
well  as  assuring  utility  services  to  the 
consumer  at  the  least  cost  for  future 
generating  capacity. 

ELIGIBILITY:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  NASUCA,  a 
non-profit  organization  which  serves  as 
an  information  clearinghouse  to  educate 
its  members  on  activities  in  other  states 
and  at  the  federal  level.  NASUCA  has 
the  exclusive  domestic  capability  to 
perform  this  activity  successfully  based 
upon  technical  expertise  and  the  unique 
nature  of  the  organization.  There  is  no 
known  other  entity  which  is  conducting 
or  planning  to  conduct  activities  such  as 
preparation  of  this  manual. 

The  term  of  this  grant  shall  be  six 
months  from  the  effective  date  of  award. 
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The  estimated  cost  of  this  grant  is 
$29,925. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Phyllis 
Morgan,  MA-453.2, 1000  Independence 
Avenue  SW„  Washington,  DC  20585. 
Thomas  S.  Keefe, 

Director.  Contract  Operations  Division  “B", 
Office  of  Procurement  Operations. 

[FR  Doc.  88-28293  Filed  12-7-88:  8:45  am] 

BILLING  CODE  6450-01-M 


National  Petroleum  Council;  Meeting 
Postponement 

An  open  meeting  of  the  National 
Petroleum  Council  which  was  scheduled 
to  be  held  on  Tuesday,  December  13, 
1988,  at  9:00  a.m„  the  Madison  Hotel, 
Dolley  Madison  Ballroom,  15th  &  M 
Streets  NW„  Washington,  DC,  has  been 
postponed.  This  meeting  was  announced 
in  the  Federal  Register,  Vol.  53,  No.  221 
on  Wednesday,  November  16, 1988. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary,  Fossil 
Energy. 

[FR  Doc.  28292  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6450-01-M 


Office  of  Conservation  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  and  Application  for  Interim 
Waiver  of  Refrigerator  and 
Refrigerator-Freezer  Test  Procedures 
From  Amana  Refrigeration  Inc.  (RF- 
005) 

AGENCY:  Conservation  and  Renewable 
Energy  Office,  DOE. 
summary:  Today’s  notice  publishes  a 
"Petition  for  Waiver”  and  "Application 
for  Interim  Waiver”  from  the  Amana 
Refrigeration  Inc.  (Amana),  of  Amana, 
Iowa,  requesting  a  waiver  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  refrigerators  and 
refrigerator-freezers  for  its  model  DE25 
variable  defrost  control  refrigerator- 
freezer.  In  addition,  today’s  notice 
grants  Amana’s  application  for  an 
Interim  Waiver. 

Amana  is  a  manufacturer  of  home 
appliances  including  refrigerators  and 
refrigerator-freezers.  Amana  has 
developed  a  variable  defrost  control 
that  initiates  defrost  cycles  in 
refrigerator-freezer  in  response  to 
operating  conditions  and  usage  patterns. 
Amana  requests  relief  from  the  existing 
test  procedures  because  it  believes  they 
yield  materially  inaccurate  estimates  of 
the  energy  consumption  for  models 


equipped  with  the  variable  defrost 
controls. 

DOE  is  soliciting  comments,  data  and 
information  regarding  the  petition. 

DATE:  DOE  will  accept  comments,  data 
and  information  not  later  than  January 
9, 1989. 

ADDRESS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  RF-005, 

Mail  Stop  CE-132,  Forrestal  Building, 

1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglass  S.  Abramson,  U.S.  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
132,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-12,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
586-9507 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163,  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 

L.  95-619, 92  Stat.  3266,  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA),  Pub.  L.  100-12,  and  the 
National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA  1988),  Pub.  L.  100-357,  which 
requires  DOE  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumptiqp  of  certain  consumer 
products,  including  refrigerators  and 
refrigerator-freezers.  The  intent  of  the 
test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  DOE  further 
amended  the  Department’s  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  grant  an 
interim  waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  for  Conservation 


and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  petition  for  waiver  will  be 
granted  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  petition 
for  waiver. 

Amana's  petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  requires  the 
energy  consumption  of  refrigerator- 
freezers  be  determined  by  Appendix  Al 
of  Subpart  B  of  10  CFR  Part  430.  Amana 
states  that  the  existing  test  procedure 
does  not  adequately  evaluate  the  true 
energy  consumption  of  its  product 
because  there  is  no  provision  in  the 
existing  test  procedure  to  determine  the 
interval  between  defrost  cycles  for  a 
refrigerator-freezer  with  a  variable 
defrost  control.  Amana  believes  that  the 
existing  test  procedure  is  likely  to 
incorrectly  estimate  the  energy 
consumption  of  these  models,  thereby 
misleading  the  consumer.  Since  the 
current  DOE  test  procedures  do  not 
address  this  control  feature,  Amana 
asks  that  the  waiver  be  granted.  Amana 
requests  approval  to  perform  testing  to 
determine  energy  consumption  in 
accordance  with  the  DOE  proposed  test 
procedure  as  published  in  the  Federal 
Register  on  September  26, 1988.  53  FR 
37416. 

In  support  of  its  position  that  the 
petition  for  waiver  will  likely  be 
granted,  Amana  identified  four  current 
waivers  which  DOE  has  issued  for 
similar  control  features. 

Three  of  the  four  were  issued  to 
Whirlpool  Corporation  (Whirlpool), 

Case  No.  FR-001,  January  11, 1985.  50  FR 
1628.  Case  Nos.  RF-003  and  FR-004, 
October  14, 1986.  51  FR  36591. 

The  fourth  waiver  was  issued  to 
White  Consolidated  Industries,  Case  No. 
FR-002,  on  April  26, 1986.  51  FR  15679. 
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In  reviewing  Amana’s  Application  for 
Interim  Waiver,  the  Department  finds 
that  the  company  has  not  provided 
sufficient  information  for  DOE  to 
evaluate  what,  if  any,  economic  impact 
or  competitive  disadvantage,  Amana 
will  likely  experience  absent  a  favorable 
determination  on  the  Application  for 
Interim  Waiver. 

However,  Amana  has  demonstrated 
through  the  granting  by  DOE  of  the  four 
previous  waivers  and  the  Department’s 
proposed  rule  published  in  the  Federal 
Register  on  September  26, 1988  (53  FR 
37416)  the  likelihood  of  success  of  its 
petition  for  waiver. 

Therefore,  the  Department  finds  that  it 
would  be  desirable  for  public  policy 
reasons  to  grant  Amana’s  Application 
for  an  Interim  Waiver.  Specifically,  in 
those  instances  where  the  likely  success 
of  the  petition  for  waiver  has  been 
demonstrated  based  upon  DOE  having 
granted  a  waiver  for  similar  product 
design,  it  is  in  the  public  interest  to  have 
similar  products  tested  and  rated  for 
energy  consumption  on  a  comparable 
basis. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
“Petition  for  Waiver”  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  regarding  the 
petition. 

In  addition,  pursuant  to  paragraph  (e) 
of  §  430.27  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Amana  Refrigeration, 
Incorporated. 

Issued  in  Washington,  DC,  December  1, 
1988. 

)ohn  R.  Berg, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

December  1, 1988 
Mr.  Robert  DeHaan, 

Director  of  Engineering,  Amana 

Refrigeration,  Inc.,  Amana,  Iowa  52204. 

Dear  Mr.  DeHaan:  This  is  in  response  to 
your  October  10, 1988,  Application  for  Interim 
Waiver,  from  the  Department  of  Energy 
(DOE)  test  procedures  for  refrigerators  and 
refrigerator-freezers  when  testing  Amana’s 
model  DE25  variable  defrost  control 
refrigerator-freezer. 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act,  as  amended,  the 
Department  has  prescribed  test  procedures  to 
measure  the  energy  consumption  of  certain 
major  household  appliances,  including 
refrigerator-freezers.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear  in 
the  Code  of  Federal  Regulations  at  10  CFR 
Part  430,  Subpart  B. 

DOE  amended  the  test  procedure 
regulations  on  September  26, 1980,  (45  FR 


64108)  and  November  26, 1986  (51  FR  42823). 
These  provisions  allow  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy  to  waive  temporarily  test  procedures 
for  a  particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one  or 
more  design  characteristics  which  prevent 
testing  of  the  basic  model  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate  the 
basic  model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  characteristics 
as  to  provide  materially  inadequate 
comparative  data.  The  1986  amendments 
provide  that  an  interim  waiver  from  test 
procedure  requirements  will  be  granted  by 
the  Assistant  Secretary  for  Conservation  and 
Renewable  Energy  if  it  is  determined  that  the 
applicant  will  experience  economic  hardship 
if  the  application  for  interim  waiver  is  denied, 
if  it  appears  likely  that  the  petition  for  waiver 
will  be  granted,  and/or  the  Assistant 
Secretary  determines  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
immediate  relief  pending  a  determination  on 
the  petition  for  waiver.  Paragraph  430.27. 

Amana  has  demonstrated  the  likely 
success  of  its  Petition  for  Waiver  based  upon 
the  showing  that  DOE  proposed  test 
procedures  for  variable  defrost  control 
refrigerator-freezers  on  September  26, 1988, 

(53  FR  37416)  and  that  four  waivers  had  been 
granted  from  the  Department’s  refrigerator 
and  refrigerator-freezer  test  procedures  for 
models  with  variable  defrost  controls. 
Amana’s  Application  for  Interim  Waiver  does 
not  provide  sufficient  information  for  the 
Department  to  evaluate  what,  if  any, 
economic  impact  or  competitive  disadvantage 
will  likely  be  experienced  absent  a  favorable 
determination  on  the  Application  for  Interim 
Waiver.  However,  the  Department  Finds  that 
it  would  be  desirable  for  public  policy 
reasons  to  grant  Amana’s  Application  for 
Interim  Waiver.  Specifically,  in  those 
instances  where  the  likely  success  of  the 
petition  for  waiver  has  been  demonstrated 
based  upon  DOE  having  granted  waivers  for 
similar  products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Amana’s  Application  for  an 
Interim  Waiver  requesting  relief  from  the 
DOE  test  procedures  for  its  model  DE25 
variable  defrost  control  refrigerator-freezer  is 
granted. 

Amana  shall  be  permitted  to  test  its  model 
DE25  variable  defrost  control  refrigerator- 
freezer  on  the  basis  of  the  test  procedures 
specified  in  10  CFR  Part  430,  with  the 
modification  set  forth  below. 

(i)  A  new  section  5.2.1.3  is  added  as 
follows: 

5.2.1.3  Variable  Defrost  Control.  The 
energy  consumption  in  kilowatt-hours  per 
day  shall  be  calculated  equivalent  to: 

ET  =  (1440  X  EP1/T1  +  (EP2  -  (EPl  X  T2 / 

Tl)  X  12/CT 

where  ET  and  1440  are  defined  in  5.2.1.1  and 
EPl,  EP2,  Tl,  and  T2  and  12  are  defined 
in  5.2.1.2 

CT  =  (CTl  X  CT„)/(F  X  (CTm-CTJ  A  CTL) 
CTl  =  least  or  shortest  time  between  defrosts 
in  tenths  of  an  hour  (but  not  less  than  12 
hours) 


CTm  =  maximum  time  between  defrost  cycles 
in  tenths  of  an  hour  (but  not  more  than  84 
hours) 

F  =  ratio  of  per  day  energy  consumption  in 
excess  of  the  least  energy  and  the 
maximum  difference  in  per  day  energy 
consumption 

F  =  (1/CT-1/CTm)/(1/CTl-1/ 

CTm)  =  (ET-ETl)/(ETm  -  ETL)  or 
F  =  0.20  in  lieu  of  testing  to  find  CT 
ETl  =  least  electrical  energy  used  (kilowatt 
hours) 

ETm  =  maximum  electrical  energy  used 
(kilowatt  hours) 

This  interim  waiver  shall  remain  in  effect 
for  180  days  from  the  date  of  issuance  or  until 
the  Department  of  Energy  issues  a 
determination  on  Amana’s  Petition  for 
Waiver,  which  ever  occurs  first. 

This  interim  waiver  is  based  upon  the 
presumed  validity  of  the  statements  and 
allegations  submitted  by  the  applicant.  This 
interim  waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

Yours  truly, 

John  R.  Berg, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

October  10. 1988 

Petition  for  Waiver 

To:  Donna  R.  Fitzpatrick,  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy,  United  States 
Department  of  Energy,  Forrestal 
Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
From:  Amana  Refrigeration,  Inc., 

Amana,  Iowa  52204 
Amana  Refrigeration,  Inc.  submits  this 
Petition  for  Waiver  pursuant  to  the 
provisions  of  10  CFR  430.27: 

1.  Petitioner.  Amana  Refrigeration, 

Inc.  is  a  manufacturer  of  home 
appliances  including  refrigerator- 
freezers  and  hereby  petitions  for  a 
waiver  from  the  test  procedure  specified 
in  10  CFR  Part  430,  Subpart  B,  Appendix 
Al.  Concurrently  with  the  filing  of  this 
Petition  for  Waiver,  Amana 
Refrigeration,  Inc.  is  filing  an 
Application  for  Interim  Waiver. 

2.  Identification  of  Model.  Amana 
Refrigeration  has  developed  and  plans 
to  market  a  basic  twenty-five  (25)  cubic 
foot  side-by-side  refrigerator-freezer 
model  equipped  with  a  through-the-door 
ice  dispenser  and  an  electronic  variable 
defrost  control.  At  this  time  the  basic 
refrigerator  has  three  versions  identified 
as  SXDE25,  SLDE25,  and  SCDE25.  The 
first  two  letters  in  the  prefix  may  change 
in  the  future  but  the  control  system  will 
not  be  affected.  Suffix  alpha  or  numeric 
designators  may  also  be  used  to  indicate 
model  year  or  color/visual 
characteristics,  but  the  "DE25” 
designation  will  remain.  The  prefix  and 
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suffix  changes  will  not  indicate  a  change 
in  the  control  system. 

3.  Other  Manufacturers.  White 
Consolidated  Industries  and  Whirlpool 
Corporation  are  other  manufacturers 
known  to  Amana  to  have  models 
incorporating  a  non-time  initiated 
defrost  system  similar  to  the  Amana 
design.  Both  of  these  companies  have 
submitted  Petitions  for  Waiver  which 
have  been  addressed  by  the 
Department. 

4.  Electronic  Variable  Defrost  Control 
Design  Principles.  The  variable  defrost 
control  employs  a  microcomputer 
utilizing  an  algorithm  that  initiates 
defrost  cycles  on  a  non-timed  basis 
depending  on  (1)  compressor  run  time 
and  (2)  the  length  of  the  preceding 
defrost  period.  The  actual  interval 
between  defrost  cycles  with  this  control 
could  range  from  eight  (8)  to  seventy- 
two  (72)  compressor  run  time  hours. 
Under  normal  operating  conditions,  the 
interval  between  defrost  cycles  ranges 
from  eight  (8)  to  sixteen  (16)  compressor 
run  time  hours.  In  a  non-use  vacation 
mode,  the  defrost  cycle  lenghtens  to 
seventy-two  (72)  compressor  run  time 
hours. 

5.  Basis  for  Waiver.  Without  a  waiver, 
this  refrigerator-freezer  must  be  tested 
under  the  provisions  of  10  CFR  Part  430, 
Subpart  B,  Appendix  Al.  That  test  does 
not  adequately  evaluate  the  true  energy 
consumption  of  this  product.  There  is  no 
provision  in  the  test  procedure  10  CFR, 
Part  430,  Subpart  B,  Appendix  Al  to 
determine  the  interval  between  defrost 
cycles  for  a  refrigerator-freezer  with  an 
electronic  variable  defrost  control  as 
described  above,  which  would  be 
comparable  to  normal  usage  patterns. 
Under  the  conditions  specified  in  the 
test  procedures,  it  is  likely  the  actual 
energy  consumption  of  the  Amana 
variable  defrost  system  will  be 
estimated  incorrectly,  and  be  misleading 
to  consumers.  This  result  would  be 
unfair  to  both  consumers  and  to  Amana. 
The  consumer,  when  comparing 
operating  costs,  might  be  led  into 
purchasing  a  product  based  upon 
incorrect  judgments  about  energy 
consumption  because  the  labeling 
information  is  not  representative  of 
normal  usage  patterns.  Amana,  on  the 
other  hand,  would  be  placed  in  the 
position  of  providing  cost  of  operation 
information  for  the  energy  guide  label 
which  it  believes  is  inaccurate. 

6.  Proposed  and  Alternative  Test 
Procedures.  Amana  Refrigeration,  Inc. 
has  reviewed  the  test  procedure 
modifications  requested  and  adopted  by 
previous  waivers  (RF-001,  RF-002,  RF- 
003,  and  RF-004),  as  well  as  the  Notice 
of  Proposed  Rulemaking,  Federal 
Register  Vol.  53.  No.  186  p.  37416-37422, 


issued  by  the  U.S.  Department  of 
Energy,  regarding  10  CFR  Part  430, 
Subpart  B,  Appendix  Al.  The  Notice  of 
Proposed  Rulemaking  prescribes  test 
procedures  for  rating  refrigerators  with 
innovative  features  such  as  variable 
defrost  control  (VDC).  Amana  has 
investigated  the  formula  calculations 
described  in  5.2.I.3.  of  the  Proposed  Rule 
and  finds  that  it  substantially  represents 
the  function  of  our  refrigerator  in  actual 
consumer  usage.  Therefore,  Amana 
Refrigeration,  Inc.  requests  that  the 
proposed  calculation  procedure 
described  in  amended  paragraph  5.2.I.3. 
of  10  CFR  Part  430  Subpart  B,  Appendix 
Al,  found  in  Federal  Register  Vol.  53, 

No.  186,  p.  37416-37422,  as  corrected,  be 
allowed  for  this  model.  This  method  will 
result  in  a  CT=15  hours. 

7.  Further  Information.  If  additional 
information  is  desired,  please  contact 
Robert  L  Cushman  (319/ 622-2300). 
Robert  DeHaan, 

Director  of  Engineering,  (319)  622-2744. 
October  10, 1988 


To:  Donna  R.  Fitzpatrick,  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy,  United  States 
Department  of  Energy,  Forrestal 
Building,  1000  Independence 
Avenue  SW.,  Washington,  DC 
20585. 

From:  Amana  Refrigeration,  Inc., 

Amana,  Iowa  52204. 

In  accordance  with  10  CFR  430.27, 
Amana  Refrigeration,  Inc.  hereby 
submits  this  Application  For  Interim 
Waiver.  This  application  is  submitted 
concurrently  with  a  Petition  for  Waiver 
pertaining  to  a  25  cubic  foot  refrigerator- 
freezer  basic  model  which  may  be 
designated  as  SCDE25,  SXDE25  or 
SLDE25.  This  refrigerator-freezer  has  an 
electronic  variable  defrost  control 
system. 

1.  Likely  Success  of  the  Petition  for 
Waiver.  Amana  Refrigeration  believes 
that  the  Petition  for  Waiver  will  be 
successful  in  that  the  proposed  test 
procedure  allows  the  model  to  be  tested 
in  a  manner  that  will  accurately 
represent  consumer  usage  patterns  and 
thereby  arrive  at  data  representative  of 
true  energy  consumption.  This  is 
consistent  with  public  and  the  purposes 
of  the  National  Appliance  Energy 
Conservation  Act  of  1987. 

2.  Favorable  Determination  on  the 
Application  for  Interim  Waiver.  Failure 
to  reach  a  favorable  determination  on 
this  Application  for  Interim  Waiver  will 
discourage  future  development  of 
innovative  control  systems  intended  to 
address  actual  consumer  usage  patterns. 
Electronic  variable  defrost  control 


systems  better  respond  to  actual 
consumer  use  patterns  than  do 
conventional  timed  defrost  systems, 
thereby  resulting  in  lower  energy 
consumption.  A  favorable  determination 
on  this  application  for  Interim  Waiver 
will  serve  to  further  the  nation’s  energy 
conservation  policy  by  encouraging 
other  manufacturers  to  provide  more 
energy  efficient  appliances. 

3.  Competitive  and  Economic 
Considerations.  Amana  Refrigeration 
has  invested  heavily  in  both  human  and 
monetary  resources  to  bring  an 
innovative  product  to  the  point  of 
production.  If  Amana  cannot  accurately 
label  and  market  this  product,  it  stands 
to  lose  both  its  investment  and  a 
competitive  position  in  the  overall 
market  for  energy  conserving 
refrigerator/freezer  appliances. 

4.  Further  Information.  If  additional 
information  is  required,  please  contact 
Robert  L.  Cushman  (319/622-2300). 


The  undersigned  hereby  certifies  that 
on  the  10th  day  of  October,  1988  Amana 
Refrigeration,  Inc.  forwarded  by 
ordinary  mail  a  Notice  of  an  Application 
for  Interim  Waiver  to  all  known 
manufacturers  of  domestically  marketed 
units  of  side-by-side  refrigerator/ 
freezers.  Attached  hereto  is  a  copy  of 
the  form  of  Notice. 

The  Notice  was  sent  to  the  following: 
Mr.  Leonard  A.  Hadley,  President, 
Admiral  Division  of  Maytag  Corp., 
Home  Appliances,  Monmouth  Blvd., 
Galesburg,  IL  61401 
Mr.  Roger  Schipke,  Senior  Vice 
President,  General  Electric  Co.,  Major 
Appliance  Business  Group,  Building  3, 
Room  232,  Appliance  Park,  Louisville, 
KY  40225 

Mr.  Homer  Price,  President/CEO,  Sub- 
Zero  Freezer  Co.,  Inc.,  P.O.  Box  4130, 
Madison,  WI  53711-0130 
Mr.  David  Whitwam,  President/CEO, 
Whirlpool  Corp.,  Administrative 
Center,  2000  M-63,  Benton  Harbor,  MI 
49022-2692 

Mr.  J.  M.  Ringler,  President,  White 
Consolidated  Industries,  Major 
Appliance  Group,  300  Phillipi  Road, 
Columbus,  OH  43228. 

Source: 

Directory  of  Certified  Refrigerators, 
Refrigerator-Freezers  and  Freezer 
Publication  P400-00-018,  California 
Energy  Commission,  April  1988. 
AHAM 1988  Directory  of  Certified 
Refrigerators  and  Freezers,  Edition 
No.  2,  June  1988. 


Respectfully  submitted, 

Robert  DeHaan, 

Application  for  Interim  Waiver  Director  of  Engineering,  (319)  622-2744. 

Certificate  of  Notification 
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Respectfully  submitted, 

Robert  DeHaan, 

Director  of  Engineering,  (319)  622-2744. 
October  10, 1988 

Notice 

To:  [Name  and  Address] 

From:  Amana  Refrigeration,  Inc,, 

Amana,  Iowa  52204 
Notification  is  hereby  given  to  you 
that,  pursuant  to  the  terms  of  10  CFR 
430.27,  Amana  Refrigeration,  Inc.  has  on 
the  date  of  mailing  of  this  Notice  to  you 
also  mailed  to  Donna  R.  Fitzpatrick, 
Assistant  Secretary,  Conservation  and 
Renewable  Energy,  United  States 
Department  of  Energy,  an  Application 
for  Interim  Waiver.  A  copy  of  the 
Application  for  Interim  Waiver  is 
attached  hereto  for  your  information. 

You  are  further  advised  that  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  will  receive  and 
consider  timely  written  comments  on  the 
Application  for  Interim  Waiver. 

Respectfully  submitted, 

Robert  DeHaan, 

Director  of  Engineering,  (319)  622-2744 

[FR  Doc.  88-28291  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Hydroelectric  Application  Filed  With 
the  Commission 

December  2, 1988. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4114-009. 

c.  Date  Filed:  November  18, 1988,  and 
revised  on  November  29, 1988. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Lower  Saranac. 

f.  Location:  On  the  Saranac  River  in 
Clinton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Sanford  L. 
Hartman,  420  Lexington  Avenue,  New 
York,  NY  10170,  (212)  986-0440. 

i.  FERC  Contact:  William  Guey-Lee, 
(202)  376-9536. 

j.  Comment  Date:  December  15, 1988. 

k.  Description  of  transfer:  Long  Lake 
Energy  Corporation,  in  order  to  facilitate 
financing  of  the  project,  proposes  to 
transfer  the  license  to  Lower  Saranac 
Hydro  Partners  L.P.,  a  limited 


partnership.  The  license  was  issued  June 
26, 1987,  and  would  expire  May  31,  2027. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  “NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPLICATIONS,”  “PROTEST’  or 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  204-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-28289  Filed  12-7-88;  8:45  am) 

BILLING  CODE  6717-10-M 


(Project  Nos.  6986-003  et  al.] 

Hydroelectric  Applications  Filed  With 
the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Filing:  Major  License. 

b.  Project  No.:  6986-003. 

c.  Date  Filed:  September  15, 1986. 

d.  Applicant:  Tranquility  Irrigation 
District. 

e.  Name  of  Project:  Griswold  Creek 
Hydroelectric  Project. 

f.  Location:  In  the  Stanislaus  National 
Forest,  on  Griswold  Creek,  in  Tuolumne 
County,  California.  Township  (T)  3N, 
Range  (R)  15E,  and  T  4N,  R 15E  Mount 
Diablo  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Keith  Miller, 
Tranquility  Irrigation  District,  P.O.  Box 
365,  Tranquility,  CA  93668,  (209)  698- 
7225. 

i.  FERC  Contact:  Thomas  Dean,  (202) 
376-9562. 

j.  Comment  Date:  January  12, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
23-foot-long,  10-foot-wide  grated  drop 
inlet  diversion  structure  with  an  invert 
elevation  of  3,289  feet  msl;  (2)  a  50-foot- 
long,  50-inch-diameter  penstock  leading 
to;  (3)  a  100-foot-long  by  12-foot-wide 
reinforced  concrete  fish  screen 
structure;  (3)  a  12,800-foot-long  steel 
penstock  varying  in  diameter  from  50- 
inches  to  38-inches  leading  to;  (4)  a  45- 
foot  by  60-foot  reinforced  concrete 
powerhouse  containing  a  single  11,000 
kW  generating  unit;  (5)  a  70-foot-long 
tailrace  discharging  flows  into  the 
Middle  Fork  Stanislaus  River;  (6)  a  4.4- 
mile-long,  115-kV  transmission  line;  and 
(7)  appurtenant  facilities. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  33.26 
GWh. 

l.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  Pacific  Gas  and 
Electric  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

2  a.  Type  of  Filing:  Minor  License. 

b.  Project  No.:  10038-001. 

c.  Date  Filed:  September  9, 1988. 

d.  Applicant:  Summit  Hydro  Power. 

e.  Name  of  Project:  Cargill  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Quinebaug  River 
near  Putnam,  Windham  County, 
Connecticut. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Duncan 
Broatch,  P.O.  Box  122,  Putnam,  CT 
06260,  (203)  928-2002. 

i.  FERC  Contact:  Ed  Lee,  (202)  376- 
5786. 

j.  Comment  Date:  January  12, 1989. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (a)  The  existing  130-foot-long 
and  24-foot-high  Putnam  Dam:  (b)  an 
existing  16-acre  reservoir  having  a  gross 
storage  capacity  of  80  acre-feet  at 
normal  surface  elevation  of  253.4  feet 
msl;  (c)  an  existing  intake  structure 
located  at  the  southeast  end  of  the  dam 
consisting  of  four  3-foot-wide  by  5-foot- 
high  wooden  head  gate;  (d)  a  new 
forebay  consisting  of  masonry  walls  and 
a  ledge  floor;  (e)  a  new  masonry 
powerhouse  housing  a  single  1.2-MW 
generating  unit  having  an  average 
annual  generation  of  5.4  GWh;  (f)  a  new 
tailrace;  (g)  a  proposed  25-foot-long,  23- 
kV  transmission  line;  and  (h) 
appurtenant  facilities.  The  project  dam 
is  owned  by  the  Town  of  Putnam,  CT. 

l.  Purpose  of  Project:  All  project 
energy  will  be  sold  to  Connecticut  Light 
and  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

B,  C,  and  Dl. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10654-000. 

c.  Date  Filed:  September  1, 1988. 

d.  Applicant:  Marseilles  Hydro 
Assocaites. 

e.  Name  of  Project:  Marseilles 
Hydroelectric  Project. 

f.  Location:  On  the  Illinois  River  near 
Marseilles,  La  Salle  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Dominique 
Dame,  Might  Development  Corporation, 
1900  L  Street  NW.,  Suite  608, 

Washington,  DC  20036,  (202)  775-4692. 

i.  FERC  Contact:  Michael  Dees,  (202) 
376-9414. 

j.  Comment  Date:  January  9, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers’  Marseilles 
Lock  and  Dam  and  reservoir  and  would 
consist  of:  (1)  An  existing  headgate 
structure  and  canal;  (2)  an  existing 
concrete  powerhouse  100  feet  by  200 
feet  housing  four  new  hydropower  units 
with  a  combined  capacity  of  10,500  kW; 
(3)  a  proposed  tailrace  200  feet  wide,  750 
feet  long  and  15  feet  deep;  (4)  a 
proposed  64-kV  transmission  line  2,500 
feet  long;  and  (5)  appurtenant  facilities. 
The  estimated  annual  energy  production 
is  55  GWh.  Project  energy  would  be  sold 
to  Illinois  Power  Company.  Applicant 


estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $15,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10657-000. 

c.  Date  Filed:  September  9, 1988. 

d.  Applicant:  Pacific  Water  &  Power, 
Inc. 

e.  Name  of  Project:  San  Antonio 
Reservoir /Turner  Dam  Power. 

f.  Location:  On  the  outlet  piping  from 
the  San  Antonio  Reservoir,  which  is 
owned  by  the  San  Francisco  Water 
Department  and  is  fed  by  San  Antonio, 
Indian,  Apperson,  and  South  Fork 
Creeks  in  Alameda  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  R. 
Doelle,  960  La  Mesa  Drive,  Portola 
Valley,  CA  94025,  (415)  854-3574. 

i.  FERC  Contact:  Mr.  James  Hunter, 
(202)  376-1943. 

j.  Comment  Date:  January  4, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  194-foot-high  James  H.  Turner  Dam 
and  120,000-acre-foot  San  Antonio 
Reservoir;  (2)  the  1500-foot-long,  5-foot- 
diameter  penstock  connecting  the 
reservoir  to  a  pumping  station;  (3)  a 
powerhouse  along  the  penstock, 
containing  approximately  three 
generating  units  with  a  total  capacity  of 
1600  kW  and  an  average  annual  output 
of  12.12  GHW;  and  (4)  a  transmission 
line  connecting  to  the  Pacific  Gas  & 
Electric  Company  (PG&E)  distribution 
system.  The  estimated  costs  of  permit 
activities  is  $20,000. 

l.  Purpose  of  Project:  Power  from  the 
project  would  be  sold  to  PG&E. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10658-000. 

c.  Date  Filed:  September  9, 1988. 

d.  Applicant:  Pacific  Water  &  Power, 
Inc. 

e.  Name  of  Project:  Calaveras 
Reservoir/Dam  Power. 

f.  Location:  On  the  outlet  piping  from 
Calaveras  Reservoir,  which  is  on 
Calaveras  Creek,  and  on  a  tunnel 
connecting  the  Alameda  Creek 
Diversion  Dam  with  Calaveras 
Reservoir,  which  are  owned  by  San 
Francisco  City  and  County  and  located 
in  Alameda  and  Santa  Clara  Counties, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Applicant  Contact:  Mr.  Robert  R. 
Doelle,  960  La  Mesa  Drive,  Portola 
Valley,  CA  94025,  (415)  854-3574. 

i.  FERC  Contact:  Mr.  James  Hunter, 
(202)  376-1943. 

j.  Comment  Date:  January  4, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 

The  diversion  dam  on  Alameda  Creek 
with  a  diversion  tunnel  taking  water  to 
Calaveras  Reservoir;  (2)  the  210-foot- 
high  Calaveras  Dam  and  100,000-acre- 
foot  Reservoir;  (3)  the  20,500-foot-long,  5- 
foot-diameter  penstock  connecting  the 
reservoir  to  the  Sunol  Filtration  Plant; 

(4)  a  powerhouse  to  be  located  just 
upstream  of  the  Plant  and  a  powerhouse 
to  be  located  at  the  outlet  of  the 
Alameda  Creek  diversion  tunnel, 
containing  a  total  of  aproximately  three 
generating  units  with  a  total  capacity  of 
4  MW  and  an  average  annual  output  of 
26.5  GWH;  and  (5)  a  transmission  line 
connecting  to  the  Pacific  Gas  &  Electric 
Company  (PG&E)  distribution  system. 
The  estimated  cost  of  permit  activities  is 
$20,000  to  $30,000. 

l.  Purpose  of  Project:  Power  from  the 
project  would  be  sold  to  PG&E. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10673-000. 

c.  Date  Filed:  October  5, 1988. 

d.  Applicant:  Tuttle  Creek  Associates. 

e.  Name  of  Project:  Tuttle  Creek 
Hydro  Project. 

f.  Location:  On  the  Big  Blue  River  near 
Manhattan  Riley  County,  Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact. :  Mr.  Tom  Forbes, 
3244  106th  Ave.,  SE.,  Bellevue,  WA 
98004,  (206)  453-0500. 

i.  FERC  Contact:  Ed  Lee,  (202)  376- 
5786. 

j.  Comment  Date:  January  12, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers’  Tuttle  Creek 
Dam  and  Reservoir,  and  would  consist 
of:  (1)  A  new  775-foot-long  steel 
penstock  approximately  20  feet  in 
diameter;  (2)  a  new  75-foot-long  and  64- 
foot-wide  powerhouse  located  on  the 
south  side  of  the  existing  stilling  basin; 
(3)  a  new  34.5  kV  transmission  line 
approximately  1-mile  long;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  total  capacity  of  the 
project  to  be  14,500  kW,  and  the  average 
annual  generation  to  be  56,690  MWh.  All 
energy  generated  would  be  sold  to  a 
local  utility  company.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $125,000. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A 7, 
A9.  A10,  B,  C.  and  D2. 

7.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  9951-012. 

c.  Date  Filed:  October  25, 1988. 

d.  Applicant  The  Charter  Township  of 
Van  Buren,  Michigan  Adirondack  Hydro 
Development  Corporation,  and  STS 
French  Landing  Ltd. 

e.  Name  of  Project  French  Landing 
Project. 

f.  Location:  On  the  Huron  River  in 
Wayne  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Stephen  O. 
Schultz,  Foster,  Swift,  Collins  &  Coey, 
P.C.,  313  South  Washington  Square, 
Lansing,  MI  48933-2193,  (517)  372-8050. 

i.  FERC  Contact:  Steven  H.  Rossi, 

(202)  376-9814. 

j.  Comment  Date:  January  6, 1989. 

k.  Description  of  Transfer  On 
October  25, 1988,  The  Charter  Township 
of  Van  Buren,  Michigan  and  Adirondack 
Hydro  Development  Corporation 
(licensee)  and  The  Charter  Township  of 
Van  Buren  and  STS  French  Landing  Ltd. 
(transferee)  filed  a  joint  application  for 
transfer  of  a  major  license  for  the  French 
Landing  Project  No.  9951. 

The  purpose  of  the  proposed  transfer 
of  license  is  to  facilitate  die  financing  of 
the  project.  No  construction  has  started 
to  date. 

The  proposed  transfer  would  not 
result  in  any  changes  in  the  operation  of 
the  project.  All  engineering,  design,  and 
feasibility  studies  performed  would  be 
transferred  to  the  transferee.  The 
transferee  states  that  it  would  comply 
with  all  the  terms  and  conditions  of  the 
license. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

8.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10675-000. 

c.  Date  Filed:  October  13, 1988. 

d.  Applicant:  Northeast  Utilities 
Service  Company. 

e.  Name  of  Project:  Dwight  Project. 

f.  Location:  On  the  Chicopee  River, 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Richard  W.  Thomas,  Western 

Massachusetts  Electric  Company,  P.O. 

Box  270,  Hartford,  CT  06141-0270, 

(203)  665-3719 

Mr.  R.A.  Rechert,  Vice  President, 

Northeast  Utilities  Service  Company, 

P.O.  Box  270,  Hartford,  CT  06141-0270 

i.  FERC  Contact:  Mary  Nowak,  (202) 
376-9634. 


j.  Comment  Date:  January  17  1989. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  15- 
foot-high  and  306-foot-long  stone 
masonry  overflow  spillway;  (2)  an 
existing  reservoir  with  a  surface  area  of 
32  acres,  a  storage  capacity  of 
approximately  70  acre-feet,  and  a 
normal  surface  elevation  of  78.8  feet 
mean  sea  level;  (3)  an  existing  3,000- 
foot-long  power  canal  of  variable  cross 
section  delivering  water  from  the 
headworks  to  the  forebay;  (4)  three 
existing  penstocks,  each  168  feet  long 
and  7  feet  in  diameter,  (5)  an  existing 
powerhouse  containing  three  generating 
units  with  a  capacity  of  480  kW  each  for 
a  total  installed  capacity  of  1,440  kW;  (6) 
an  existing  3.2-mile-long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  generation  is  8,520  MWh.  The 
existing  dam  is  owned  by  the  Western 
Massachusetts  Electric  Company.  The 
applicant  estimates  that  cost  of  the 
studies  under  permit  would  be  $236,000. 
The  project  was  found  jurisdictional 
under  UL88-29-000. 

l.  This  notice  also  consists  of  the 
following  standard  praragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

9.  a.  Type  of  Filing:  Preliminary 
Permit. 

b.  Project  No.:  10627-000. 

c.  Date  Filed:  July  15, 1988. 

d.  Applicant:  Wailuku  Hydroelectric 
Development,  Inc. 

e.  Name  of  Project  Wailuku  River 
Water  Power  Project. 

f.  Location:  On  the  Wailuku  River  and 
its  tributaries  in  Piihonua  County, 
Hawaii. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  J.  Paul 
Carrington,  Kahala  Energy  Development 
Corp.,  820  Mililani  Street,  Suite  701, 
Honolulu,  Hawaii  96813,  (808)  526-4552. 

i.  FERC  Contact:  Nanzo  T.  Coley,  (202) 
376-94156. 

j.  Comment  Date:  January  23, 1989. 

k.  Description  of  Project  The 
proposed  project  would  utilize  lands 
owned  by  the  State  of  Hawaii  and 
would  consist  of  three  proposed 
alternatives. 

Alternate  A  would  consist  of:  (1)  Two 
proposed  diversion  structures,  each 
approximately  25  feet  high  and  110  feet 
long;  (2)  two  proposed  forebays,  each 
with  a  surface  area  of  acres  and  a 
storage  capacity  of  50  acre-feet  at  an 
elevation  of  1,880  feet  m.s.1,;  (3)  two 
proposed  8-foot-diameter  horseshoe 
tunnels  or  penstocks,  each 
approximately  2,000  feet  long,  which 
converge  into  one  8-foot-diameter 
penstock  and  diverge  for  8,400  feet  and 


2,600  feet,  respectively,  (4)  a  proposed 
upper  and  lower  powerhouse  with  a 
generating  unit  rated  at  12,000  kW  and 
14,000  kW,  respectively;  (5)  proposed 
tailraces;  (6)  a  proposed  access  road;  (7) 
proposed  2400-foot-long  and  2,000-foot- 
long.  69  kV  transmission  lines;  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for 
Alternate  A  is  86,000,000  kwh. 

Alternate  B  would  consist  of:  (1)  A 
proposed  diversion  structure 
approximately  25  feet  high  and  110  feet 
long;  (2)  a  proposed  forebay  with  a 
surface  area  of  2  acres  and  a  storage 
capacity  of  25  acre-feet  at  an  elevation 
of  1,880  feet  m.s.L;  (3)  a  proposed 
bifurcated  60-inch-diameter,  13,000-foot- 
long  penstock;  (4)  a  proposed  upper  and 
lower  powerhouse  in  the  same  location 
as  Alternate  A,  containing  a  generating 
unit  rated  at  7,000-kW  and  8,000  kW, 
respectively;  (5)  a  proposed  access  road; 
(6)  proposed  transmission  lines  as  in 
Alternate  A;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  Alternate  B  is 
68,000,000  kwh. 

Alternate  C  would  consist  of:  (1)  Two 
proposed  diversion  structures  each 
approximately  15  feet  high  and  50  feet 
long;  (2)  two  proposed  forbays,  each 
with  a  surface  area  of  0.8  acre  and  a 
storage  capacity  of  8  acre-feet  at  an 
elevation  of  1,420  feet  m.s.1.;  (3)  two 
proposed  48-inch-diameter  penstock, 
which  conveys  water  from  each 
diversion  for  2,800  feet  and  1,800  feet 
respectively,  and  merge  into  one  60- 
inch-diameter,  2,900-foot-long  penstock; 
(4)  a  proposed  powerhouse  containing  a 
generating  unit  rated  at  5,000  kW;  (5)  a 
proposed  access  road;  (6)  a  proposed 
69-kV,  6,500-foot-long  transmission  line; 
and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  Alternate  C  is  17,000,000  kwh.  The 
applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  in  each  case  would 
be  $150,000. 

l.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  sold  to  Hawaii 
Electric  and  Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  A10,  B,  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10676-600. 

c.  Date  Filed:  October  13, 1988. 

d.  Applicant  Northeast  Utilities 
Service  Company. 

e.  Name  of  Project  Red  Bridge  Project. 

f.  Location:  On  the  Chicopee  River, 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 
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h.  Applicant  Contact: 

Mr.  Richard  W.  Thomas,  Western 
Massachusetts  Electric  Company,  P.O. 
Box  270,  Hartford.  CT  06141-0270, 

(203)  665-3719 

R.  A.  Reckert,  Vice  President,  Northeast 
Utilities  Service  Company,  P.O.  Box 
270,  Hartford,  CT  06141-0270 

i.  FERC  Contact:  Mary  Nowak,  (202) 
376-9634. 

j.  Comment  Date:  January  17, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  51- 
foot-high  and  827-foot-long  dam  that 
consists  of  527  feet  of  earthen 
embankment  with  a  concrete  core  and  a 
300-foot,  granite-faced  rubble  masonry 
spillway;  (2)  an  existing  reservoir  with  a 
surface  area  of  185  acres,  a  storage 
capacity  of  530  acre-feet,  and  a  normal 
maximum  surface  elevation  of  272.3  feet 
mean  sea  level;  (3)  an  existing  power 
canal  approximately  340  feet  long  and 
73  feet  wide  leading  from  the  headgate 
house  to  the  powerhouse  intake;  (4)  an 
existing  13-foot-diameter  by  100-foot- 
long  penstock  supplying  each  generator 
unit;  (5)  an  existing  powerhouse 
containing  two  generating  units  with  a 
capacity  of  1,800  kW  each  for  a  total 
installed  capacity  of  3,600  kW;  (6)  an 
existing  4.8-mile-long  transmission  line; 
and  (7)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  generation  is  17,859  MWh.  The 
existing  dam  is  owned  by  the  Western 
Massachusetts  Electric  Company.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  about 
$215,000.  The  project  was  found 
jurisdictional  under  UL88-33-000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10677-000. 

c.  Date  Filed:  October  13, 1988. 

d.  Applicant:  Northeast  Utilities 
Service  Company. 

e.  Name  of  Project:  Putts  Bridge 
Project. 

f.  Location:  On  the  Chicopee  River, 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

Mr.  Richard  W.  Thomas,  Western 
Massachusetts  Electric  Company,  P.O. 
Box  270,  Hartford,  CT  06141-0270, 

(203)  665-3719 

R.  A.  Reckert.  Vice  President,  Northeast 
Utilities  Service  Company,  P.O.  Box 
270,  Hartford,  CT  06141-0270 

i.  FERC  Contact:  Mary  Nowak,  (202) 
376-9634. 

j.  Comment  Date:  January  17, 1989. 


k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  22- 
foot-high,  221-foot-long  concrete 
overflow  spillway;  (2)  an  existing 
reservoir  with  a  surface  area  of  64.5 
acres,  a  storage  capacity  of 
approximately  323  acre-feet,  and  a 
normal  maximum  surface  elevation  of 
205.2  feet  mean  sea  level;  (3)  two 
existing  penstocks,  20  feet  long  and  12 
feet  in  diameter  connecting  the 
generating  units  to  the  forebay;  (4)  two 
existing  675-foot-long  concrete  conduits 
delivering  water  from  the  headworks  to 
the  forebay;  (5)  an  existing  powerhouse 
containing  two  generating  units  each 
1,600  kW  each  for  a  total  installed 
capacity  of  3,200  kW;  (6)  an  existing  0.1- 
mile-long  transmission  line;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  is  15,397  MWh.  The  existing 
dam  is  owned  by  the  Western 
Massachusetts  Electric  Company.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  about 
$215,000.  The  project  was  found 
jurisdictional  under  UL88-34-000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10678-000. 

c.  Date  Filed:  October  13, 1988. 

d.  Applicant:  Northeast  Utilities 
Service  Company. 

e.  Name  of  Project:  Indian  Orchard 
Project. 

f.  Location:  On  the  Chicopee  River, 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

Mr.  Richard  W.  Thomas,  Western 

Massachusetts  Electric  Company,  P.O. 

Box  270,  Hartford.  CT  06141-0270, 

(203)  665-3719 

R.A.  Reckert,  Vice  President,  Northeast 

Utilities  Service  Company,  P.O.  Box 

270,  Hartford,  CT  96141-0270 

i.  FERC  Contact:  Mary  Nowak,  (202) 
376-9634. 

j.  Comment  Date:  January  17, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  20- 
foot-high,  402-foot-long  stone  masonry 
overflow  spillway;  (2)  an  existing 
reservoir  having  a  surface  area  of  74 
acres,  a  storage  capacity  of 
approximately  70  acre-feet,  and  a 
normal  maximum  surface  elevation  of 
161.0  feet  mean  sea  level;  (3)  an  existing 
1,160-foot-long  power  canal  of  variable 
cross  section  delivering  water  from  the 
headworks  to  the  forebay;  (4)  an 


existing  190-foot-long,  11-foot-diameter 
penstock;  (5)  an  existing  powerhouse 
containing  two  generator  units  having 
total  installed  capacity  of  3,700  kW;  (6) 
an  existing  transmission  line  1.4  miles 
long;  and  (7)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  generation  is  12,821  MWh.  The 
existing  dam  is  owned  by  the  Western 
Massachusetts  Electric  Company.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be 
about  $215,000.  The  project  was  found 
jurisdictional  under  UL88-35-000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A10,  B,  C,  and  D2. 

13  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7115-007. 

c.  Date  Filed:  October  31, 1988. 

d.  Applicant:  City  of  Dothan,  Alabama 
Municipal  Electric  Authority  of  Georgia. 

e.  Name  of  Project:  George  W. 
Andrews  Project. 

f.  Location:  In  Houston  County, 
Alabama,  and  Early  County,  Georgia,  on 
the  Chattahoochee  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  C. 
Kilgore,  Superintendent,  Water  and 
Electric  Department,  P.O.  Box  2218, 
Dothan.  AL  36301,  (203)  793-0301. 

i.  FERC  Contact:  Mary  Nowak,  (202) 
376-9634. 

j.  Comment  Date:  January  12, 1989. 

k.  Description  of  Project:  The  City  of 
Dothan,  Alabama  (Dothan)  and  the 
Municipal  Electric  Authority  of  Georgia 
(MEAG)  jointly  propose  to  transfer  its 
license  for  the  George  W.  Andrews 
Project  No.  7115-007  to  MEAG  alone. 
One  of  the  co-licensees,  Dothan,  would 
like  to  withdraw  from  the  project  and  to 
be  relieved  from  the  terms  and 
conditions  of  the  license.  The  remaining 
licensee,  MEAG,  will  become  the  sole 
licensee. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

14  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9482-002. 

c.  Date  Filed:  May  26, 1988. 

d.  Applicant:  Wisconsin  Creek 
Limited  Partnership. 

e.  Name  of  Project:  Wisconsin-Noble. 

f.  Location:  On  Noble  Forek,  a 
tributary  of  Wisconsin  Creek  in  Sec.  6, 
T4S,  R4W,  and  Sec.  1  and  12,  T4S,  R5W, 
MPM,  partially  on  BLM  land  near 
Sheridan  in  Madison  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 
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h.  Applicant  Contact:  Mr.  Rhett 
Hurless,  P.O.  Box  3474,  Bozeman,  MT 
59772,  (460)  586-7017. 

i.  FERC  Contact:  Ms.  Julie  Bernt,  (202) 
376-9636. 

j.  Comment  Date:  January  27, 1989. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  A  4-foot-high  concrete 
diversion  dam  at  elevation  6,351  MSL; 

(2)  an  18-inch-diameter,  7,460-foot-long 
buried  penstock:  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  450  kW  and  an 
average  annual  energy  production  of  1.8 
GWh;  (4)  a  concrete  tailrace;  (5)  a  Vi- 
mile-long  transmission  line:  and  (6) 
apprutenant  facilities. 

l.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  the  Montana 
Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

B,  C  and  Dl. 

15  a.  Type  of  Filing:  Major  License 
(Over  5-NW). 

b.  Project  No.:  9885-003. 

c.  Date  Filed:  March  11, 1988. 

d.  Applicant:  Environmental  Energy 
Company. 

e.  Name  of  Project:  Falls  River  Hydro 
Project. 

f.  Location:  On  Fall  River  near  the 
town  of  Ashton,  in  Fremout  County, 
Idaho.  Township  9N  Range  44E  Boise 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Grant 
Durtschi,  Environmental  Energy 
Company,  2330  W.  12090  So.,  Riverton, 
Utah  84065,  (801)  254-2289. 

i.  FERC  Contact:  Thomas  Dean,  (202) 
376-9562. 

j.  Comment  Date:  January  27, 1989. 

k.  Description  of  Project:  The 
proposed  project  consist  of:  (1)  The 
Marysville  Irrigation  Company’s  existing 
126-foot-long,  7-foot-high  reinforced 
concrete  diversion  dam;  (2)  a  60-foot- 
wide  by  56-foot-long  river  inlet  facility 
with  breast  wall,  trashrack,  and  fish 
screens:  (3)  5.5  miles  of  the  existing 
Marysville  Irrigation  canal  to  be 
expanded  for  increased  flow  capacity; 

(4)  a  penstock  inlet  facility;  (5)  an 
emergency  canal  overflow  structure;  (6) 
a  96-inch-diameter,  7,500-foot-long  steel 
penstock  leading  to;  (7)  a  reinforced 
concrete  powerhouse  40-foot-wide,  60- 
foot-long,  18-foot-high  containing  two 
generating  units  rated  at  3.0  megawatt 
(MW)  and  4.5  MW  with  a  combined 
installed  capacity  of  7.5  MW;  (8)  a  5.4- 
mile-long,  12.5-kV  transmission  line;  and 
(9)  appurtenant  facilities. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  46.200 
GWh. 


l.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  Utah  Power  and 
Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

B,  and  C. 

16.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10656-000. 

c.  Date  Filed:  September  6, 1988. 

d.  Applicant:  Pacific  Water  and 
Power,  Inc. 

e.  Name  of  Project:  Casitas 
reservation/Dam  Power  Project. 

f.  Location:  On  Ayer  Creek  in  Ventura 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)._ 

h.  Applicant  Contact:  Robert  R.  Doelle, 
960  La  Mesa  Drive,  Portola  Valley, 
California  94025,  (415)  854-3574. 

i.  FERC  Contact:  Nanzo  Coley,  (202) 
376-9416. 

j.  Comment  Date:  January  27, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
Bureau  of  Reclamation’s  Casitas  dam 
and  Reservoir  and  would  consist  of:  (1) 

A  proposed  powerhouse  No.  la  or  lb, 
located  near  the  Casitas  dam;  (2)  an 
existing  2,000-foot-long,  7-foot-diameter 
penstock;  (3)  a  proposed  powerhouse 
No.  2a  or  2b,  located  near  the  existing 
filtration  plant.  The  powerhouses  would 
contain  generating  units  with  a  total 
rated  capacity  of  1,644  kW  and  would 
be  connected  to  the  existing  penstock; 

(4)  proposed  transmission  lines;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  13,068,000  kWh.  The  applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $30,000. 

l.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to 
California  Edison  Electric  Company. 

M.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10664-000. 

c.  Date  Filed:  September  22, 1988. 

d.  Applicant:  Elements  Power 
Company. 

e.  Name  of  Project:  Brownville  Power 
Project. 

f.  Location:  On  the  Pleasant  River, 
Piscataquis  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  David  Cashman, 
Express  Hydro  Services,  Inc.  6  West 
Market  Squrare,  Bangor,  ME  04401  (207) 
947-4199. 

1.  FERC  Contact:  Mary  Nowak,  (202) 
376-9634. 


J.  Comment  Date:  February  3, 1989. 
k.  Description  of  Project:  The 
proposed  run-of  river  project  would 
consist  of  the  following  facilities:  (1)  An 
existing  150-foot-long  and  7-foot-high 
timber  crib  dam;  (2)  an  existing  reservoir 
approximately  6  acres  in  surface  area 
with  a  storage  capacity  of 
approximately  40  acre-feet,  and  a 
normal  surface  elevation  of  320  feet 
mean  sea  level;  (3)  an  existing  concrete 
headrace  10  feet  wide,  10  feet  hight,  and 
445  feet  long;  (4)  a  proposed  penstock  3 
meters  in  diameter  and  30  feet  long;  (5)  a 
proposed  powerhouse  with  one  or 
possibly  two  turbine  generator  units 
having  an  installed  total  capacity  of  600 
kW;  (6)  a  proposed  transmission  line 
with  a  voltage  of  12,470  and  a  length  of 
100  to  300  feet;  and  (7)  appurtenant 
facilities.  The  applicant  proposes  to 
repair  the  existing  dam  to  its  original 
condition  and  build  a  new  intake 
structure.  The  applicant  estimates  that 
the  average  annual  generation  would  be 
2  to  3  million  kWh  and  that  the  cost  of 
the  studies  under  permit  would  be 
$10,000.  The  existing  dam  is  owned  by 
Lawrence  A.  Gamble  of  the  Elements 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A 7, 
A9,  A10,  B,  C,  and  D2. 

18  a.  Type  of  Filing:  Preliminary 
Permit. 

b.  Project  No.:  10672-000. 

c.  Date  Filed:  October  5, 1988. 

d.  Applicants:  Blackfoot  River  Hydro 
Company,  Inc. 

e.  Name  of  Project:  Blackfoot  Canyon 
Hydropower  Project. 

f.  Location:  On  the  Blackfoot  River  on 
lands  administered  by  the  Bureau  of 
Land  Management  near  the  town  of 
Shelley,  in  Bingham  County,  Idaho. 
Township  3  South,  Range  38  East  Boise 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Bruce  N. 

Bradley,  382  Walnut,  Idaho  Falls,  ID 
83402,  (208)  357-3390. 

i.  FERC  Contact:  Thomas  Dean,  (202) 
376-9562. 

j.  Comment  Date:  January  27, 1989. 

k.  Description  of  Application:  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-high  embankment  dam;  (2)  a  2- 
acre  reservoir  with  a  normal  maximum 
water  surface  elevation  of  5,090  feet  msl; 
(3)  a  96-inch-diameter,  8,200-foot-long 
pipeline  leading  to;  (4)  a  powerhouse  at 
elevation  4,860  feet  msl  containing  2 
generating  units  with  a  combined 
capacity  of  10  MW;  and  (5)  a  11-mile- 
long,  12.5-kV  transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  36,000 
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MWh.  The  approximate-cost  of  the 
studies  under  the  permit  would  be 
$45,000. 

l.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  Utah  Power  and 
Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  A10,  B,  C,  and  02. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10374-000. 

c.  Date  Filed:  October  11, 1988. 

d.  Applicant:  Midtec  Paper  Company. 

e.  Name  of  Project:  Midtec  Protect. 

f.  Location:  On  the  Fox  River  in 
Outagamie  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  C.E.  Wise, 
Manager  or  Engineering,  Maintenance  & 
Utilities,  Midtec  Paper  Company,  North 
Main  Street,  Kimberly,  WI  54136,  (414) 
788-3511  Ext.  447. 

i.  FERC  Contact:  Robert  Bell,  (202) 
376-9237. 

j.  Comment  Date:  January  25, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  U.S. 
Corps  of  Engineers  Cedric  Lock  and 
Dam  and  impoundment  and  would 
consist  of:  (1)  An  existing  intake 
structure;  (2)  31  existing  12  foot  8  inch 
diameter  penstocks  66  inches  long;  (3) 
an  existing  powerhouse  containing  3 
generating  unit  with  a  total  installed 
capacity  of  2700  kW;  and  (4) 
appurtenant  facilities.  The  proposed 
project  would  have  an  average  annual 
generators  of  8600  MWh. 

l.  Purpose  of  Project:  All  energy 
generated  would  be  used  by  applicant  in 
its  mills. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  A10,  B,  C,  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 


application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

A10.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST’,  "MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 

Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act,  16  U.S.C.  section 
8251(b),  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 


Federal  Register  /  Vol.  53,  No.  236  /  Thursday,  December  8,  1988  /  Notices  49599 


to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a. license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  response  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Dated:  December  5, 1988,  Washington,  DC. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-28290  Filed  12-7-88:  8:45  am] 

BILLING  CODE  6717-01-M 


l  Docket  Nos.  CP89-305-000  et  al.I 

Northwest  Pipeline  Corporation  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

[Docket  No.  CP89-305-000| 

December  1, 1988. 

Take  notice  that  on  November  29, 

1988,  Northwest  Pipeline  Corporation, 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-305-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  a  transportation  service  for 
Williams  Gas  Marketing  (Williams),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-578-000  on 
January  19, 1988,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  an 
agreement  dated  September  26, 1988,  as 
amended  September  26, 1988,  and 
October  28, 1988,  under  Rate  Schedule 
TI-1,  it  proposes  to  transport  up  to 
35,500  MMBtu  per  day  equivalent  of 
natural  gas  for  Williams,  which 
transportation  service  may  involve 
interconnections  between  Northwest 
and  various  transporters.  Northwest 


states  that  it  would  receive  the  gas  from 
existing  wells  located  in  Uintah  County, 
Utah,  and  Garfield,  Mesa,  Rio  Blanco,  La 
Plata  and  Gunnison  Counties,  Colorado, 
and  transport  the  gas  to  various  delivery 
points  on  Northwest’s  system  in 
Colorado  and  Utah. 

Northwest  advises  that  service  under 
§  284.223(a)  commenced  October  1, 1988, 
as  reported  in  Docket  No.  ST89-677 
(filed  November  14, 1988).  Northwest 
further  advises  that  it  would  transport 
10,000  MMBtu  on  an  average  day  and 
3,650,000  MMBtu  annually. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  K  N  Energy,  Inc. 

(Docket  No.  CP89-278-000] 

December  2, 1988. 

Take  notice  that  on  November  23, 

1988,  K  N  Energy,  Inc.  (K  N),  P.O.  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  CP89-278-000  a  request 
pursuant  to  §  157.205(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  sales  taps  for  the 
delivery  of  gas  to  end-users,  under  the 
blanket  certificate  issued  in  Docket  Nos. 
CP83-140-000,  CP83— 140-001  and  CP83- 
140-002  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

K  N  proposes  to  construct  and  operate 
seven  sales  taps.  K  N  states  that  the 
taps  would  be  located  in  Box  Butte, 
Fillmore,  Hamilton,  Clay  and  Buffalo 
Counties,  Nebraska,  and  in  Thomas  and 
Sheridan  Counties,  Kansas.  K  N  further 
states  that  the  end  use  of  the  gas 
delivered  at  each  of  the  seven  taps 
would  be  irrigation  or  domestic.  K  N 
indicates  that  the  estimated  cost  of  the 
taps  would  range  from  $850  to  $1150.* 

K  N  states  that  the  proposed  sales 
taps  are  not  prohibited  by  any  of  its 
existing  tariffs  and  that  the  additional 
taps  will  have  no  significant  impact  on 
K  N’s  peak  day  and  annual  deliveries. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP88-279-000[ 

December  2, 1988. 

Take  notice  that  on  November  23, 
1988,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301, 


1  K  N  states  that  customers  reimburse  a  portion  of 
the  construction  costs  to  K  N  through  imposition  of 
a  connection  charge  which  varies  by  state.  This 
charge  is  $250  in  Kansas  and  $400  in  Nebraska. 


filed  in  Docket  No.  CP89-279-000  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Summit  Pipeline  and  Producing 
Company  (Summit),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-686-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  would  perform  the 
proposed  interruptible  transportation 
service  for  Summit,  pursuant  to  a  gas 
transportation  service  agreement  under 
dated  September  22, 1988.  The  term  of 
the  transportation  agreement  is  from  the 
date  of  execution  by  Summit  and  shall 
continue  in  effect  month-to-month 
thereafter,  unless  terminated  upon  30 
days  written  notice  by  either  party. 
Texas  Gas  proposes  to  transport  on  a 
peak  day  up  to  35,000  MMBtu;  on  an 
average  day  up  to  10,000  MMBtu;  and  on 
an  annual  basis  12,775,000  MMBtu  for 
Summit.  Texas  Gas  proposes  to  receive 
the  subject  gas  from  various  exiting 
points  of  receipt  on  its  system  in 
Louisiana,  Texas,  and  Arkansas.  Texas 
Gas  would  then  transport  and  redeliver 
such  volumes  to  Summit  at  existing 
points  of  delivery  in  Ohio  and  Kentucky 
for  ultimate  use  by  Kroger  Bakery.  The 
proposed  rate  to  be  charged  is  contained 
in  Texas  Gas’  currently  effective  T  rate 
schedule.  It  is  stated  that  Summit  also 
agrees  to  pay  the  legally  effective  GRI 
funding  unit,  which  is  currently  1.47 
cents  per  MMBtu,  and  the  currently 
effective  FERC  ACA  unit  charge  which 
is  .2  cents  per  MMBtu,  when  applicable. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
|  284.223(a)(1)  of  the  Commission’s 
Regulations.  Texas  Gas  commenced 
such  self-implementing  service  on 
October  11, 1988,  as  reported  in  Docket 
No.  ST89-620-000. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP89-255-000[ 

December  2, 1988. 

Take  notice  that  on  November  21, 
1988,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas,  77251  filed  in  Docket 
No.  CP89-255-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
partially  abandon  sales  service  to  a 
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certain  existing  jurisdictional  sales 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  partially 
abandon  sales  service  to  North  Penn 
Gas  Company  (North  Penn).  Transco 
performs  this  service  under  a  December 
5, 1968  Service  Agreement  and  Transco’s 
Rate  Schedule  ACQ-3.  Transco  requests 
that  the  abandonment  be  made  effective 
January  1, 1989.  Transco  states  that 
Article  II  of  the  Service  Agreement 
provides  that  the  agreement  shall  be  in 
full  force  and  effect  for  a  period  ending 
December  31, 1988,  and  year  to  year 
thereafter  unless  terminated  by  either 
party  at  the  end  of  the  primary  period  or 
any  anniversary  thereof  by  not  less  than 
thirty  days’  prior  written  notice.  Transco 
states  that  by  letter  dated  April  7, 1987, 
North  Penn  gave  Transco  written  notice 
of  North  Penn’s  desire  to  reduce  the 
existing  annual  contract  quantity  of 
3,607,347  Mcf  under  the  Service 
Agreement  to  1,000,000  Mcf. 

Comment  date:  December  23, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-270-000) 

December  2, 1988. 

Take  notice  that  on  November  22, 

1988,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP  89-270-000  a  request  pursuant  to 
§  §  157.205  and  284.223(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  BP  Gas  Marketing  Company 
(BP),  a  marketer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-582  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  it  proposes  to 
transport  natural  gas  from  points  of 
receipt  located  in  Oklahoma,  Louisiana, 
Offshore  Louisiana,  Illinois,  Texas,  and 
Kansas  to  points  of  delivery  located  in 
Illinois,  Louisiana,  New  Mexico,  Texas, 
Iowa,  Arkansas,  Oklahoma,  and  Kansas. 

Natural  further  states  that  the 
maximum  daily,  average  and  annual 
quantities  that  it  would  transport  for  BP 
would  be  500,000  MMBtu  equivalent, 
200,000  MMBtu  equivalent  and 
73,000,000  MMBtu  equivalent, 
respectively. 


Natural  indicates  that  in  a  filing  made 
with  the  Commission  on  November  22, 
1988,  it  reported  that  transportation  • 
service  for  BP  began  on  September  21, 
1988  under  the  120-day  automatic 
authorization  provisons  of  §  284.233(a). 

Comment  Date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  PennEast  Gas  Services  Company, 

CNG  Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation 

[Docket  No.  CP88-195-001] 

December  2, 1988. 

Take  notice  that  on  November  10, 

1988,  PennEast  Gas  Services  Company 
(PennEast),  a  general  partnership,  CNG 
Transmission  Corporation  (CNG 
Transmission),  445  West  Main  Street, 
Clarksburg,  WV  26301,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  (jointly  Applicants), 

P.O.  Box  2521,  Houston.  TX  77252,  filed 
a  Compliance  amendment  to  their  joint 
application  filed  in  Docket  No.  CP88- 
195-000  on  January  15, 1988,  for 
certificates  of  public  convenience  and 
necessity  and  related  authorizations. 

The  Compliance  Amendment 
supplements  and  modifies  Applicants’ 
original  application,  solely  to  reflect  a 
modification  of  the  design  of  certain  of 
the  proposed  facilities  for  which 
Commission  authorization  to  construct 
and  operate  is  requested.  The 
Compliance  amendment  is  currently  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 

Applicants  state  that  on  January  15, 
1988,  applicants  filed  a  joint  application 
in  abbreviated  form  for  certificates  of 
public  convenience  and  necessity, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  Applicants  sought 
authorization  for: 

(1)  PennEast  to  render  long-term  firm 
transportation  services  for  two 
industrial  cogeneration  developers  with 
facilities  in  New  York,  New  Jersey  and 
New  England  under  a  new  Rate 
Schedule  T-4,  and  to  construct  and 
operate  related  pipeline,  compression 
and  metering  facilities  to  be  known  as 
the  “Niagara  System.” 

(2)  CNG  Transmission  to  render 
related  gas  compression  and  metering 
services  for  PennEast  in  support  of  the 
Niagara  System. 

(3)  Texas  Eastern  to  render  related 
gas  compression  and  metering  services 
for  PennEast  in  support  of  the  Niagara 
System. 

(4)  A  blanket  certificate  of  public 
convenience  and  necessity  pursuant  to 
18  CFR  284.221  authorizing  open  access, 
non-discriminatory  transportation  of 
natural  gas. 
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Applicants  further  state  that 
specifically,  PennEast  sought 
construction  and  operation 
authorization  in  its  application  for  its 
Niagara  System,  which  could  consist  of 
incremental  pipeline,  compression  and 
metering  facilities,  which  would  be 
operated  in  conjunction  with  existing 
facilities  owned  and  operated  by  CNG 
Transmission  and  Texas  Eastern  to 
render  the  proposed  transportation 
services  from  the  proposed  receipt 
points  to  the  proposed  New  York 
delivery  points.  By  the  original 
application,  PennEast  proposed  to 
construct  and  operate  the  following 
facilities: 

In  Conjunction  With  CNG  Transmission 

— 27  miles  of  24-inch  pipeline  between 
CNG  Transmission’s  Ellisburg  and 
Woodhull  Storage  Pools: 

—4,000  HP,  2,700  HP,  1,350  HP,  and 
3,200  HP  compression  at  CNG 
Transmission’s  Greenlick  Compression 
Station,  State  Line  Junction,  Manila 
measuring  and  regulating  station,  and 
Line  No.  PL-1  near  Doylesburg, 
Pennsylvania,  respectively; 

— Metering  and  regulating  facilities  at 
the  existing  interconnection  between 
CNG  Transmissin  and  Texas  Eastern  at 
Leidy  Storage  Pool: 

In  Conjunction  With  Texas  Eastern 

— 5.31  miles  of  24-inch  pipeline  and 
11.25  miles  of  36-inch  pipeline  looping 
on  Texas  Eastern’s  Leidy  pipeline  on  the 
suction  side  and  discharge  side, 
respectively,  of  PennEast’s  proposed 
Centre  Hall  compressor  station; 

— 11  miles  and  0.75  miles  of  36-inch 
pipeline  replacing  a  like  quantity  of 
Texas  Eastern’s  20-inch  pipeline  at  the 
discharge  of  Station  25  and  Texas 
Eastern’s  Hanover  Lateral  in  New 
Jersey,  respectively; 

— Installation  and  expansion  of 
capacity  of  Texas  Eastern’s  measuring 
and  regulating  stations  No.  087,  Perulack 
and  Chambersburg. 

Applicants  state  that  the  original 
application  was  filed  in  response  to  the 
Commission’s  Notice  of  July  24, 1987, 
soliciting  applications  for  authority  to 
provide  new  natural  gas  service  to  the 
Northeast  United  States,  and  that  on 
March  17, 1988,  the  Commission  issued 
an  order  consolidating  various  related 
applications  into  specific  project 
proposals,  designating  certain 
applications  to  serve  the  Northeast  as 
“discrete,”  and  tentatively  identifying 
certain  other  projects  including  the 
Niagara/Cogen  project  as  mutually 
exclusive  and  requiring  comparative 
consideration.  It  is  stated  that  on  July  27, 
1988,  the  Commission  issued  an  order 
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which,  inter  alia .  appointed  a  settlement 
judge,  whose  role  would  be  to  “identify, 
additional  discrete  projects  or  separate 
groups  of  competitive  projects”  and  to 
“simplify  and  focus  any  remaining 
competitive  issues.” 

Applicants  further  state  that  on 
August  15, 1988,  the  Associated 
PennEast  Customer  (APEC)  Group  filed 
an  offer  of  settlement  that  provided  for 
the  severance  from  the  open  season 
proceedings  of  various  projects  or 
portions  of  projects  in  order  to  provide 
service  to  the  APEC  members  by  the 
winter  of  1989-90. 

Applicants  state  that  by  its  order  of 
October  26, 1988,  the  Commission  found 
the  LNG  reinstatement  portion  of  the 
Capacity  Restoration  Project  (CRP 
project)  to  be  eligible  for  processing  as  a 
discrete  project  and  directed  Texas 
Eastern  to  file  an  application  to 
implement  that  portion  of  the  CRP 
project.  It  is  stated  that  that  application 
is  being  filed  concurrently  at  Docket  No. 
CP8 7-9 2-004  and  that,  as  a  result  of  the 
filing  by  Texas  Eastern  of  the  Fence-to- 
Fence  facilities  and  the  separate  LNG 
reinstatement  facilities,  modifications 
are  necessary  to  facilities  proposed  for 
other  PennEast  projects  which  were 
designed  in  conjunction  with  Texas 
Eastern’s  system  and  were  in  a 
subsequent  design  sequence.  It  is  further 
stated  that  by  its  October  26, 1988, 

Order,  the  Commission  ordered: 

The  sponsors  of  PennEast-Niagara/ 
Cogen  and  the  Greater  Northeast  project 
shall  file,  within  15  days,  revised 
applications  to  reflect  changes  in 
facilities  and  services  resulting  from  the 
severance  of  the  APEC  projects. 

Applicants  state  that  their 
Compliance  Amendment  is  submitted  in 
response  to  that  directive  and  in 
compliance  with  the  October  26, 1988, 
Order,  to  reflect  only  modifications  to 
facilities  resulting  from  changes  in 
Texas  Eastern  facilities  resulting  from 
severance  of  the  APEC  project,  and  that 
no  changes  in  PennEast-Niagara/ Cogen 
project  services  result  from  the  APEC 
severance. 

PennEast  requests  authorization  to 
construct  and  operate  the  following 
facilities  in  conjunction  with  Texas 
Eastern’s  system: 

— 16.24  miles  of  36-inch  pipeline 
looping  on  Texas  Eastern’s  Leidy 
pipeline,  M.P.  40.91  to  M.P.  24.66; 

— Replace  25.25  miles  of  20-inch 
pipeline  No.  2  with  36-inch  pipeline 
between  Station  25  and  Station  26,  M.P. 
1405.47  to  1430.72; 

— Additional  modification  of 
Measuring  and  Regulation  Stations  Nos. 
087,  Perulack  and  Chambersburg; 


— Upgrade  two  existing  4,000  HP 
DC990/ compressor  units  to  5.100  HP 
each  at  Station  28; 

— Aerodynamic  assembly  changeout 
at  Perulack  Station. 

The  estimated  capital  cost  of  the 
proposed  facilities  is  $101,3434500. 
PennEast* a  plan  of  financing  remains 
unchanged  from  the  original  application. 

Comment  date:  December  23, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

7.  Williams  Natural  Gas  Company 
[Docket  Not.  CP88-243-00Q,  CP89-250-000) 
December  2. 19*8. 

Take  notice  that  on  November  18, 

1988.  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  Nos. 
CP89-243-000  and  CP89-25O-0OO, 
requests  pursuant  to  |§  157.205  and 
284.223  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  Gulf 
Energy  Marketing  Company  (Gulf 
Energy)  and  Access  Energy  Corporation 
(Access)  marketers  of  gas,  all  as  more 
fully  set  forth  in  the  requests  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport  up  to  a 
maximum  of  156,000  MMBtu  of  natural 
gas  for  Gulf  Energy  and  up  to  50,000 
MMBtu  of  natural  gas  per  day  for 
Access  from  various  receipt  points  m 
Kansas,  Missouri,  Oklahoma,  Texas  and 
Wyoming  to  various  delivery  points  on 
Williams's  pipeline  system  located  in 
Kansas,  Missouri,  Nebraska  and 
Oklahoma.  Williams  auticipates 
transporting  up  to  156,000  MMBtu  on  a 
peak  day  and  average  day,  and 
56,940,000  MMBtu  on  an  annual  basis  for 
Gulf  Energy;  and  up  to  504)00  MMBtu  on 
a  peak  day,  10,000  MMBTu  cm  an 
average  day,  and  18,250,000  MMBtu  on 
an  annual  basis  for  Access.  Williams 
explains  that  service  commenced 
October  7, 1968  and  October  1, 1988, 
respectively,  under  §  284.223(a)  of  the 
Commission’s  Regulations,  as  reported 
in  Docket  Nos.  ST89-615-000  and  ST89- 
259-000,  respectively. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Pelican  Interstate  Gas  System 

[Docket  No.  CP89-240-000) 

December  2, 1988. 

Take  notice  that  on  November  18, 
1988,  Pelican  Interstate  Gas  System 
(Pelican),  1600  Smith  Street,  Suite  4775, 
Houston,  Texas,  77002,  filed  in  Docket 
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No.  CP89-240-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  requesting  authorization  to 
transport  natural  gas,  on  an  interruptible 
basis,  for  the  account  of  Bishop  Pipeline 
Corporation  (Bishop),  an  intrastate 
pipeline  in  Louisiana  and  a  marketer  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pelican  states  drat  it  has  entered  into 
a  Gas  Transportation  Agreement  dated 
October  15, 1988,  to  provide  on  an 
interruptible  basis,  transportation  of  up 
to  a  maximum  of  404)00  MMBtu  per  day 
of  natural  gas  for  Bishop  for  a  primary 
term  ending  October  15, 1989,  and 
continuing  month  to  month  thereafter. 

Pelican  indicates  it  would  receive 
volumes  of  gas  for  the  account  of  Bishop 
at  the  existing  subsea  interconnection  of 
Pelican  and  Bishop’s  designee.  Sun 
Operating  Limited  Partnership,  in  the 
High  Island  Area,  Block  129,  offshore 
Texas.  Pelican  proposes  to  transport 
and  redeliver  such  gas  at  the  existing 
onshore  terminus  of  Pelican’s  pipeline 
facilities  located  at  the  Oxy  NGL 
Cameron  Meadows  plant  (formerly 
owned  by  Mobil)  in  Cameron  Parish, 
Louisiana. 

Pelican  proposes  to  charge  Bishop  a 
transportation  fee  of  three  and  three- 
tenths  cents  (3.3.  cents)  per  Mcf  of  gas 
received  for  transportation.  Pelican 
states  that  this  is  its  currently  effective 
transportation  rate  in  its  Rate  Schedule 
No.  1  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

Comment  date:  December  23, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

9.  Texas  Gas  Transmission  Corporation 

[Docket  No.  0*88-282-000) 

December  2, 1988. 

Take  notice  that  on  November  23, 

1988,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301  filed 
in  Docket  No.  CP89-282-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Mid-South  Oil  &  Gas,  Inc. 
(Mid-South),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-686-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  would  perform  the 
proposed  interruptible  transportation 
service  for  Mid-South,  pursuant  to  a  gas 
transportation  service  agreement  under 
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dated  September  28, 1988.  The  term  of 
the  transportation  agreement  is  from  the 
date  of  execution  by  Mid-South  and 
shall  continue  in  effect  month-to-month 
thereafter,  unless  terminated  upon  30 
days  written  notice  by  either  party. 

Texas  Gas  proposes  to  transport  on  a 
peak  day  up  to  5,000  MMBtu;  on  an 
average  day  up  to  1,500  MMBtu;  and  on 
an  annual  basis  1,825,000  MMBtu  for 
Mid-South.  Texas  Gas  proposes  to 
receive  the  subject  gas  from  an  exciting 
point  of  receipt  on  its  system  in  Warren 
County,  Kentucky.  Texas  Gas  would 
transport  and  redeliver  such  volumes  to 
Mid-South  at  existing  points  of  delivery 
in  Kentucky  for  ultimate  use  by  Western 
Kentucky  Gas  Company,  The  proposed 
rate  to  be  charged  is  contained  in  Texas 
Gas'  currently  effective  T  rate  schedule. 

It  is  stated  that  Mid-South  also  agrees  to 
pay  the  legally  effective  GRI  funding 
unit,  which  is  currently  1.47  cents  per 
MMBtu,  and  the  currently  effective 
FERC  ACA  unit  charge  which  is  .2  cents 
per  MMBtu,  when  applicable. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission’s 
Regulations.  Texas  Gas  commenced 
such  self-implementing  service  on 
October  6, 1988,  as  reported  in  Docket 
No.  ST89-507-000. 

Comment  date:  January  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protect.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-28288  Filed  12-7-88;  8:45  am] 
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[Docket  Nos.  CP87-148-001,  CP87-148-000 
and  CP87-390-000] 

Columbia  Gas  Transmission  Corp.; 
Motion  To  Vacate  Order 

December  2, 1988. 

Take  notice  that  on  November  15, 
1988,  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston,  West  Virginia  25325- 
1273,  filed  in  Docket  No.  CP87-148-001  a 
motion  that  the  Commission  issue  an 
order  reinstating  the  1,000  dt  equivalent 
of  natural  gas  per  day  of  contract 
demand  reduction  authorized  for 
Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth)  by 
Commission  older  issued  September  21, 
1988,  all  as  more  fully  set  forth  in  the 
motion  and  open  to  public  inspection. 
The  Commission  will  consider  this  to  be 
a  motion  to  vacate,  partially,  the 
September  21, 1988,  order. 


Columbia  Gas  states  that  on 
December  31, 1986,  it  filed  a  request  for 
permission  and  approval  under  section 
7(b)  of  the  Natural  Gas  Act,  as 
amended,  for  the  abandonment  of 
certain  Firm  sales  service  to  existing 
wholesale  customers  in  which,  inter 
alia,  Columbia  Gas  requested  authorily 
to  abandon  1,000  dt  equivalent  of 
contract  demand  service  to 
Commonwealth  under  Columbia  Gas  s 
Rate  Schedule  CDS.  Columbia  Gas 
indicates  that  the  Commission  approver) 
its  request  for  abandonment  to 
Commonwealth  by  order  issued 
September  21, 1988  in  Docket  Nos. 
CP86-240-001 ,  CP87-148-000  and  CP87- 
390-000,  44  FERC  Jj61,365. 

Columbia  Gas  states  that 
Commonwealth  withdrew  its  request  for 
contract  demand  reduction  of  1,000  dl 
equivalent  by  letter  dated  October  4. 
1988.  Columbia  Gas  states  further  that 
the  capacity  made  available  through  the 
contract  demand  reduction  by 
Commonwealth  as  approved  September 
21, 1988,  has  not  been  committed  by 
Columbia  Gas  to  provide  either  firm 
sales  or  transportation  service  to  any 
other  customer  of  Columbia  Gas. 
Columbia  Gas  indicates  that  since  the 
capacity  is  still  available  on  its  system 
to  provide  Commonwealth  writh  the  level 
of  service  that  Commonwealth  requires. 
Columbia  Gas  proposes  to  reinstate 
such  1,000  dt  equivalent  of  contract 
demand  to  Commonwealth. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  to  vacate  should  on  or  before 
December  23, 1988,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211 ) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-28287  Filed  12-7-88;  8:45  am] 
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(Project  No.  2290,  California] 

Southern  California  Edison  Co.;  Intent 
To  File  an  Application  for  a  New 
License 

December  6, 1988. 

Take  notice  that  on  November  1, 1988, 
Southern  California  Edison  Company, 
the  existing  licensee  for  the  Kern  River 
No.  3  Hydroelectric  Project  No.  2290, 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Pub.  L.  99-495. 
The  original  license  for  Project  No.  2290 
was  issued  effective  September  20, 1963, 
and  expires  December  31, 1993. 

The  project  is  located  on  the  North 
Fork  of  the  Kern  River  is  Kern  County, 
California.  The  principal  works  of  the 
Kern  River  No.  3  Project  include  a  26- 
foot-high  270-foot-long  dam;  a  68,515- 
foot-long  main  conduit;  small  dams  on 
Salmon  Creek  and  Corral  Creek  with 
conduits  to  the  main  conduit;  a  forebay 
and  a  complex  of  flume,  tunnel,  syphon, 
reinforced  concrete  pipe,  and  steel 
penstocks;  a  powerhouse  with  an 
installed  capacity  of  32  MW;  66  kV 
transmission  lines;  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission’s  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  2244  Walnut  Grove  Avenue, 
Rosemead,  California  91770,  telephone 
(818)  302-7803. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  30, 1991. 

Lois  D.  Cashed, 

Secretary. 

[FR  Doc.  88-28286  Filed  12-7-88:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-62063A;  FRL-3487-7] 

Asbestos-Containing  Materials  in 
Schools;  Clarification  of  EPA  Interim 
Accreditation  Awarded  Asbestos 
Laboratories 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Clarification  of  EPA  interim 
accreditation  awarded  asbestos 
laboratories. 

SUMMARY:  Laboratories  currently 
accredited  in  the  April  1988  round  of  the 
EPA  Interim  Asbestos  Bulk  Sample 
Analysis  Quality  Assurance  Program  for 
polarized  light  microscopy  (PLM) 
laboratories  will  maintain  their  EPA 
accredited  status  beyond  January  12, 
1989,  provided  the  laboratory  (1) 
enrolled  in  the  National  Institute  of 
Standards  and  Technology  (NIST, 
formerly  the  National  Bureau  of 
Standards  (NBS))  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  by  September  30, 1988  and  (2) 
is  not  found  deficient  by  NIST  before 
January  12, 1989.  The  conditions  for 
maintaining  EPA  accreditation  for  PLM 
laboratories  which  analyze  bulk 
building  materials  for  asbestos  are 
reviewed  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M  St., 
SW.,  Washington,  DC  20460,  (202-554- 
1404),  TDD:  (202-554-0551). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  30, 1987  (52 
FR  41826),  EPA  promulgated  a  final 
rulemaking  requiring  all  local  education 
agencies  (LEA)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  release  of  asbestos 
fibers  from  ACM.  As  part  of  the 
identification  process,  LEA’s  must 
sample  all  suspect  materials  that  are  not 
assumed  to  be  ACM.  The  samples  must 
be  analyzed  by  PLM  laboratories  which 
have  received  interim  accreditation  in 
the  EPA  Interim  Asbestos  Bulk  Sample 
Analysis  Quality  Assurance  Program 
until  the  NIST  NVLAP  has  accredited  its 
first  laboratories  in  the  spring  of  1989. 
The  accredited  status  of  laboratories 
accredited  in  the  final  round  of  the  EPA 
interim  program  in  April  1988  will  expire 
on  January  12, 1989. 

To  maintain  accreditation  of 


laboratories  between  the  EPA  and  NIST 
accreditation  programs,  EPA  and  NIST 
made  provision  to  continue  the 
accredited  status  of  EPA  accredited 
laboratories  by  requesting  these 
laboratories  to  enroll  in  the  NIST 
NVLAP  by  September  30, 1988.  In  March 
1988,  EPA  and  NIST  informed  all 
laboratories  enrolled  in  the  EPA  and 
NIST  programs  that  if  the  EPA 
accredited  laboratory  desired  to  extend 
its  accredited  status  past  the  expiration 
date  of  January  12, 1989,  the  laboratory 
must  complete  the  final  NIST 
application  process  and  provide  the  full 
NVLAP  fee  by  September  30, 1988  (53FR 
10151).  Approximately,  six  hundred 
commercial  and  noncommercial 
laboratories  met  this  deadline. 

NIST  began  its  evaluation  of  these 
facilities  in  late  October  1988.  The 
evaluation  process  is  two  staged.  NIST 
first  conducts  a  site  assessment  of  the 
facility.  Next,  proficiency  testing 
samples  are  submitted  to  the  laboratory 
for  analysis.  If  a  laboratory  is  found  to 
be  deficient  in  any  part  of  the  evaluation 
stages,  NIST  will  not  accredit  the 
laboratory  until  corrections  have  been 
made.  NIST  will  notify  EPA  of  a 
laboratory’s  unsatisfactory  performance 
at  any  point  in  the  evaluation  process.  If 
the  laboratory  has  major  deficiencies, 
the  interim  EPA  accreditation  will  be 
withdrawn  by  EPA. 

For  example,  NIST  may  find 
deficiencies  during  the  site  visit  to  the 
facility.  NIST  will  notify  EPA  of  all 
major  deficiencies,  and  EPA  will  remove 
the  laboratory  from  its  accredited  status 
immediately.  Since  NIST  began  the  site 
visits  in  October  1988,  removal  of  EPA 
accreditation  prior  to  January  12, 1989.  is 
possible.  Each  deficient  laboratory  will 
be  informed  by  EPA  of  its  removal  from 
the  accredited  listing  in  writing. 

A  laboratory  found  to  be  deficient 
should  work  to  correct  the  problems  and 
then  complete  the  NIST  accreditation 
process.  When  all  NIST  requirements 
have  been  met,  NIST  will  accredit  the 
laboratory  and  inform  EPA  of  its  action. 
The  laboratory  will  be  then  recognized 
by  EPA  and  NIST  as  having  NIST 
accreditation. 

Dated:  November  29, 1988. 

Victor  J.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  88-28232  Filed  12-7-88:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[FHLBB  No.  1872;  No.  AC-756] 

American  Federal  Bank,  F.S.B., 
Greenville,  SC;  Final  Action;  Approval 
of  Conversion  Application 

Date:  November  30, 1988. 

Notice  is  hereby  given  that  on 
November  10, 1988,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  American  Federal  Bank, 
F.S.B.,  Greenville,  South  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat,  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW„  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent, 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  1475  Peachtree  Street  NE„ 
Atlanta,  Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 

Assistant  Secretary. 

(FR  Doc.  88-28226  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6720-01-M 


[FHLBB  No.  1341;  No.  AC-754] 

Home  Federal  Savings  and  Loan 
Association  of  Hamilton,  Hamilton,  OH; 
Final  Action;  Approval  of  Conversion 
Application 

Date:  November  30, 1988. 

Notice  is  hereby  given  that  on 
November  14, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Home  Federal  Savings 
and  Loan  Association  of  Hamilton, 
Hamilton,  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  DC  20552,  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Cincinnati,  2000 
Atrium  TWO,  221  E.  4th  Street, 
Cincinnati  45202. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  88-28227  Filed  12-7-88:  8:45  am] 

BILLING  CODE  6720-01-M 


[No.  AC-757] 

Mohawk  Valley  Savings  and  Loan 
Association,  llion,  NY;  Final  Action; 
Approval  of  Conversion  and  Holding 
Company  Applications 

Date:  November  30, 1988. 

Notice  is  hereby  given  that  on 
November  25, 1988,  the  General  Counsel 
and  the  Executive  Director  of  the  Office 
of  Regulatory  Activities  (or  their 
respective  designees),  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Mohawk  Valley  Savings 
and  Loan  Association,  llion,  New  York 
("Mohawk”),  for  permission  to  convert 
to  the  stock  form  of  organization  in  a 
voluntary  supervisory  conversion,  and 
the  application  of  United  Northern 
Federal  Savings  Bank,  Watertown,  New 
York,  and  United  Northern  Bancorp, 

Inc.,  a  wholly-owned  subsidiary  of 
United  Northern  Federal  Savings  Bank, 
to  acquire  control  of  Mohawk. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

[FR  Doc.  88-28228  Filed  12-7-88;  8:45  am] 

BILUNG  CODE  6720-01-M 


[No.  AC-755] 

Morristown  Federal  Savings  and  Loan 
Association,  Morristown,  TN;  Final 
Action;  Approval  of  Conversion  and 
Holding  Company  Applications  and 
Approval  of  Name  Change 

Date:  November  30, 1988. 

Notice  is  hereby  given  that  on 
November  21, 1988,  the  General  Counsel, 
and  the  Executive  Director  of  the  Office 
of  Regulatory  Activities  (or  their 
respective  designees],  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Morristown  Federal 
Savings  and  Loan  Association, 
Morristown,  Tennessee  (“Morristown") 
for  permission  to  convert  to  the  stock 
form  of  organization  pursuant  to  a 
voluntary  supervisory  conversion,  and 
the  application  of  Franklin  Financial 
Group,  Inc.,  Morristown,  Tennessee  to 
acquire  control  of  Morristown.  After 
conversion,  the  converted  institution 
shall  be  known  as  the  Franklin  Federal 
Savings  Bank. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

[FR  Doc.  88-28229  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6720-01-M 


[No.  AC-753] 

Vancouver  Federal  Savings  Bank, 
Vancouver,  WA;  Final  Action;  Approval 
of  Conversion  Application 

Date:  November  30, 1988. 

Notice  is  hereby  given  that  on 
November  16, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Vancouver  Federal 
Savings  Bank,  Vancouver,  Washington 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Seattle. 
1501  4th  Avenue,  19th  Floor,  Seattle, 
Washington  98101-1693. 

By  the  Federal  Home  Loan  Bank  Board 
John  F.  Ghizzoni, 

Assistant  Secretary. 

[FR  Doc.  88-28230  Filed  12-7-88;  8:45  am| 

BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parlies 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 

Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §§  560.7  and/or  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  ai 
the  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below 

Agreement  No.:  224-200186. 

Title:  Port  of  Houston  Authority 
Terminal  Agreement. 
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Parties:  Port  of  Houston  Authority  of 
Harris  County,  Texas  (Port)  and 
Strachan  Shipping  Company  (Strachan). 

Filing  Party:  Algenita  Scott  Davis, 
Counsel,  Port  of  Houston  Authority,  P.O. 
Box  2562,  Houston,  TX  77252-2562. 

Synopsis:  The  agreement  provides 
that  Strachan  will  perform  or  have 
performed  public  marine  terminal 
services,  including  freight  handling, 
cargo  loading  and  unloading,  at  the 
Port’s  wharves  and  transit  sheds 
numbers  24  through  26.  The  term  of  the 
agreement  expires  December  31, 1990. 

Agreement  No.:  224-20018 7. 

Title:  Port  of  Houston  Authority 
Terminal  Agreement. 

Parties:  Port  of  Houston  Authority  of 
Harris  County,  Texas  (Port)  and  Ceres 
Gulf  Incorporated  (Ceres). 

Filing  Party:  Algenita  Scott  Davis, 
Counsel,  Port  of  Houston  Authority,  P.O. 
Box  2562,  Houston,  TX  77252-2562. 

Synopsis:  The  agreement  provides 
that  Ceres  will  perform  or  have 
performed  freight  handling  at  the  Port’s 
wharves  and  transit  sheds  numbers  19 
through  20,  for  cargo  loading  and 
unloading,  and  such  other  incidental 
services  needed  to  expedite  the 
movement  of  cargo  between  vessels  and 
land  carriers.  The  term  of  agreement 
expires  December  31, 1990. 

Agreement  No.:  224-200188. 

Title:  Port  of  Houston  Authority 
Terminal  Agreement. 

Parties:  Port  of  Houston  Authority  of 
Harris  County,  Texas  (Port)  and  Port- 
Cooper/T.  Smith  Stevedoring 
(Assignee). 

Filing  Party:  Algenita  Scott  Davis, 
Counsel,  Port  of  Houston  Authority,  P.O. 
Box  2562,  Houston,  TX  77252-2562. 

Synopsis:  The  agreement  provides 
that  Assignee  will  perform  or  have 
performed  freight  handling  at  the  Port’s 
wharves  and  transit  sheds  numbers  16 
thorugh  18,  for  cargo  loading  and 
unloading,  and  such  other  incidental 
services  needed  to  expedite  the 
movement  of  cargo  between  vessels  and 
land  carriers.  The  term  of  agreement 
expires  December  31, 1990. 

Agreement  No.:  224-200185. 

Title:  Port  of  Houston  Authority 
Terminal  Agreement. 

Parties:  Port  of  Houston  Authority  of 
Harris  County,  Texas  (Port)  and  Ryan 
Walsh  Incorporated  (RWI). 

Filing  Party:  Algenita  Scott  Davis, 
Counsel,  Port  of  Houston  Authority,  P.O. 
Box  2562,  Houston,  TX  77252-2562. 

Synopsis:  The  agreement  provides 
that  RWI  will  perform  or  have 
performed  public  marine  terminal 
services,  including  freight  handling  and 
cargo  loading  and  unloading,  at  the 
Port’s  wharves  and  transit  sheds 


numbers  30  thorugh  32.  The  term  of 
agreement  expires  December  31, 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  2, 1988. 

)oseph  C.  Polking, 

Secretary. 

(FR  Doc.  88-28192  Filed  12-7-88;  8:45  am) 

BILLING  CODE  6730-01-M 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000150-092. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan. 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea 
Kawasaki  Risen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Limited 
Nippon  Liner  System,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Services,  Inc. 

Synopsis:  The  proposed  modification 
would  clarify  the  Conference’s  authority 
to  provide  for  storedoor  delivery 
service. 

Agreement  No.:  202-003103-094. 

Title:  Japan-Atlantic  and  Gulf  Freight 
Conference. 

Parties: 

Barber  Blue  Sea 
Kawasaki  Risen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Limited 
Nippon  Liner  System,  Ltd. 

Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
Synopsis:  The  proposed  modification 
would  clarify  the  Conference’s  authority 
to  provide  for  storedoor  delivery 
service 


Agreement  No.:  212-010027-021. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement. 

Parties: 

Companhia  De  Navegacao  Lloyd 
Brasileiro 

Companhia  De  Navegacao  Maritima 
Netumar 

American  Transport  Lines,  Inc. 

A/S  Ivarans  Rederi 
Empresa  Lines  Maritimas  Argentinas 
S.A. 

A.  Bottacchi  S.A.  De  Navegacion 
C.F.I.I. 

Van  Nievelt,  Goudriaan  and  Co.,  B.V. 
Synopsis:  The  proposed  modification 
would  extend  certain  special  carrying 
adjustments  for  open  rated  cargo, 
deletes  pool  shares  and  accounting 
provisions  which  expired  December  31, 
1987. 

Agreement  No.:  202-010268-012. 

Title:  Australia/Eastem  U.S.A. 
Shipping  Conference. 

Parties: 

Columbus  Line 

Pacific  America  Container  Express 
(PACE  Line) 

Synopsis:  The  proposed  modification 
would  permit  the  Conference  to  enter 
into  loyalty  contracts  in  accordance 
with  the  antitrust  laws  of  the  United 
States.  It  would  also  prohibit  any  party, 
either  individually  or  jointly  with  any 
other  carrier  or  carriers,  from  entering 
into  an  individual  loyalty  contract  in  the 
Agreement  trade.  It  would  further 
prohibit  any  party  from  taking 
independent  action  with  respect  to 
loyalty  contracts. 

Agreement  No.:  202-010268-013. 

Title:  Australia/Eastern  U.S.A. 
Shipping  Conference. 

Parties: 

Columbus  Line 

Pacific  America  Container  Express 
(PACE  Line) 

Synopsis:  The  proposed  modification 
would  provide  that  all  Conference 
expenses  be  shared  equally  by  the 
members. 

Agreement  No.:  212-010320-017. 

Title:  Brazil/U.S.  Gulf  Ports 
Agreement. 

Parties: 

Companhia  De  Navegacao  Lolyd 
Brasileiro 

Companhia  Maritima  Nacional 
American  Transport  Lines,  Inc. 
Empresa  Lineas  Maritimas  Agrentinas 
S.A. 

A.  Bottacchi  S.A.  De  Navegacion 
C.F.I.I. 

Transportacion  Maritima  Mexican:! 
S.A 
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Synopsis:  The  proposed  modification 
would  extend  the  provisions  governing 
the  accounting  for  U.S.  Gulf  cargoes 
under  alternate  coast  service  and 
certain  related  cargo  accounting 
provisions  to  December  31, 1989. 
Agreement  No.:  206-010715-04. 

Title:  Eurospan  Agreement. 

Parties: 

North  Europe-U.S.  Gulf  Freight 
Association 

Gulf-European  Freight  Association 
Synopsis:  The  proposed  modification 
would  set  forth  new  rules  of  general 
applicability  to  service  contracts 
adopted  by  the  parties  with  respect  to 
contract  provisions  concerning  terminal 
handling,  container  service  and  currency 
adjustment  charges. 

Agreement  No.:  202-010984-005. 

Title:  Mediterranean/Puerto  Rican 
Conference. 

Parties: 

Compania  Trasatlantica  Espanola, 

S.A. 

Nordana  Line  AS 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
would  permit  the  Conference  to  enter 
into  loyalty  contracts  in  accordance 
with  the  antitrust  laws  of  the  United 
States.  It  would  also  prohibit  any  party, 
either  individually  or  jointly  with  any 
other  carrier  or  carriers,  from  entering 
into  an  individual  loyalty  contract  in  the 
Agreement  trade.  It  would  further 
prohibit  any  party  from  taking 
independent  action  with  respect  to 
loyalty  contracts. 

Agreement  No.:  203-011117-004. 

Title:  North  America/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 

Parties: 

Pacific  Australia  Direct  Line 
Pacific  Coast/Australia-New  Zealand 
Tariff  Bureau 
Blue  Star  Line,  Ltd. 

Hyundai  Australia  Direct  Line 
Columbus  Line 

Hong  Kong  Islands  Line  America  S.A. 
U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference 
Associated  Container  Transportation 
(Australia)  Ltd.  (PACE  Line) 

Ocean  Star  Container  Line  A.G. 
Australia-New  Zealand  Direct  Line 
Leif  Hoegh  &  Co.,  S.A. 

Nedlloyd  Lines 
Scancarriers 

Synopsis:  The  proposed  modification 
would  delete  Pacific  Australia  Direct 
Line  and  add  Hyundai  Australia  Direct 
Line  as  a  party  to  the  Agreement.  It 
would  also  change  the  identity  of 
Scancarriers  to  reflect  its  change  from  a 
joint  service  to  a  service  operated 


exclusively  by  Wilhelmsen  Lines  A/S. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  5, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-28249  Filed  12-7-88;  8:45  am] 
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Ocean  Freight  Forwarder  License; 
Reissuance  of  License;  Central 
Shipping  Services 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1718)  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


License 

No. 

Name/Address 

Date 

reissued 

2899 

Ghaleb  Paul  Ghannoum, 

Nov.  18, 

dba  Central  Shipping 
Services,  21483  Crazier 
Avenue,  Boca  Raton, 
Florida  33428. 

1988. 

Robert  G.  Drew, 

Director,  Bureau  of  Domestic  Regulation. 
[FR  Doc.  88-28250  Filed  12-7-88;  8:45  am] 
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Ocean  Freight  Forwarder  License 
Revocations;  Global  Freight 
Forwarding,  Inc.,  et  al. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number:  2931. 

Name:  Global  Freight  Forwarding,  Inc. 
Address:  66  Mercer  St.,  New  York,  NY 
10012. 

Date  Revoked:  November  3, 1988. 
Reason:  Surrendered  license  voluntarily. 
License  Number:  3124. 

Name:  International  Freightforwarders, 
Inc. 

Address:  3202  West  Buffalo  St.,  #2017, 
Tampa,  FL  33607. 

Date  Revoked:  November  10, 1988. 


Reason:  Failed  to  maintain  a  valid 
surety  bond. 

Robert  G.  Drew, 

Director,  Bureau  of  Domestic  Regulation. 
[FR  Doc.  88-28251  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Wildlife  Order  170;  7-I-NM-498G] 

BUREC  Subdivision,  Chama,  NM; 
Transfer  of  property 

Pursuant  to  section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19. 1948 
(16  U.S.C.  667b),  notice  is  hereby  given 
that 

1.  By  deed  from  the  General  Services 
Administration  dated  July  5, 1988,  the 
property,  consisting  of  0.59  of  an  acre, 
known  as  BUREC  Subdivision,  Chama. 
New  Mexico,  was  transferred  to  the 
State  of  New  Mexico. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  wildlife 
conservation  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L. 
80-537  (16  U.S.C.  667b),  as  amended  by 
Pub.  L.  92-432. 

Dated:  November  23, 1988. 

Earl  E.  Jones, 

Commissioner,  Federal  Property  Resources 
Service. 

[FR  Doc.  88-28217  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6820-96-M 


[Wildlife  Order  171;  7-D-KS-430-III] 

Tuttle  Creek  Lake  Project,  KS; 

Transfer  of  Property 

Pursuant  to  section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667b),  notice  is  hereby  given 
that 

1.  By  deed  from  the  General  Services 
Administration  dated  August  30, 1988, 
the  property,  consisting  of  60  acres 
unimproved,  known  as  Tuttle  Creek 
Lake  Project,  Kansas,  was  transferred  to 
the  State  of  Kansas. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  wildlife 
conservation  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L. 
80-537  (16  U.S.C.  667b),  as  amended  by 
Pub.  L.  92-432. 

Dated:  November  23, 1988. 

Earl  E.  Jones, 

Commissioner,  Federal  Property  Resources 
Service. 

(FR  Doc.  88-28216  Filed  12-7-88;  8:45  am] 

BILLING  CODE  6820-96-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organizations,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
parts  at  47  FR  46142,  October  15, 1982)  is 
amended  to  clarify  and  update  the 
functional  statements  of  the  Office  of 
Health  Affairs,  Food  and  Drug 
Administration. 

The  changes  include  adding  new 
functions  regarding  patent  term 
restoration  and  international  drug 
scheduling  activities  to  the  functional 
statements  of  the  Offiice  of  Health 
Affairs  and  revising  the  functional 
statements  to  clarify  and  update  them. 

Section  HF-B.  Organization  and 
Functions  amended  is  as  follows: 

1.  Delete  paragraph  (g),  Office  of 
Health  Affairs  (HFA5)  in  its  entirety  and 
insert  a  new  paragraph  (g),  Office  of 
Health  Affairs  (HFA5)  reading  as 
follows: 

(g)  Office  of  Health  Affairs  (HFA5). 
Advises  and  assists  the  Commissioner 
and  other  key  officials  on  health  issues 
which  have  an  impact  on  policy, 
direction,  and  long-range  program  goals. 

Coordinates  Agency  relations  with 
health  professional  groups  and 
represents  the  Agency  on  issues 
involving  technology  assessment  and 
coverage  decisions  regarding  FDA- 
regulated  products. 

Coordinates  the  nonregulatory 
international  activities  of  Agency 
programs  and  acts  as  liaison  with  the 
Department  of  State  and  international 
components  of  other  U.S.  Government 
agencies,  foreign  governments, 
international  organizations,  and  foreign 
firms  and  organizations.  Coordinates 
international  travel  for  Agency 
personnel.  Promotes  international 
scientific  collaboration  through  Pub.  L. 
480  and  other  related  statutes. 

Develops  Agency  policy  and 
coordinates  Agency  activities  under  the 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984. 

Coordinates  Agency  international 
drug  scheduling  programs  for  the 
Department  of  Health  and  Human 
Services  through  the  Office  of 
International  Health.  Represents  the 
Agency  in  deliberations  at  the  World 
Health  Organization  and  the 
Commission  on  Narcotic  Drugs. 


Conducts  informal  hearings:  provides 
medical/scientific  review  of  hearing 
requests  and  of  proposed 
Commissioner’s  decisions  following 
initial  decisions  by  a  public  board  of 
inquiry  or  by  the  Administrative  Law 
Judge  after  formal  evidentiary  hearings. 

Coordnates  Agency  policies  related  to 
the  protection  of  human  subjects  of 
research,  including  institutional  review 
and  ethical  considerations. 

Develops  Agency  policy  and 
guidelines  concerning  medical  research, 
training,  and  fellowship  activities; 
provides  for  the  continuing  appraisal  of 
these  activities. 

Evaluates  the  adequacy  of  medical 
resources  available  to  the  Agency. 

Evaluates  medical  research  results 
originating  from  other  Government 
agencies  and  private  institutions  for 
potential  Agency  use. 

Dated:  November  28, 1988. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc.  88-28253  Filed  12-7-88;  8:45  am) 

BILLING  CODE  4160-01-M 


Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Committees;  Biological  Response 
Modifiers  Advisory  Committee 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  nine  voting  members  to 
serve  on  the  Biological  Response 
Modifiers  Advisory  Committee  in  FDA’s 
Center  for  Biologies  Evaluation  and 
Research.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
notice  announcing  the  establishment  of 
this  committee. 

date:  Nominations  should  be  received 
on  or  before  February  6, 1989. 

ADDRESS:  All  nominations  for 
membership  to  Jack  Gertzog  (address 
below). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Gertzog,  Advisors  and  Consultants 
Staff  (HFD-9),  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-5455. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  nine  voting 
members  on  the  Biological  Response 
Modifiers  Advisory  Committee.  The 
function  of  the  committee  is  to  review 
and  evaluate  data  relating  to  the  safety, 
effectiveness,  and  appropriate  use  of 


biological  response  modifiers  which  are 
intended  for  use  in  the  prevention  and 
treatment  of  a  broad  spectrum  of  human 
diseases.  The  committee  will  also 
consider  the  quality  and  relevance  of 
FDA’s  research  program  which  prov  ides 
scientific  support  for  the  regulation  of 
these  products,  and  advise  the  Secretary 
of  Health  and  Human  Services,  the 
Assistant  Secretary  for  Health,  and  the 
Commissioner  of  Food  and  Drugs  of  its 
findings. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
biological  response  modifiers  (cytokines 
and  lymphokines;  more  specifically, 
interleukins,  interferons,  cell  stimulating 
factors,  and  other  growth  and 
differentiating  biological  factors,  tumor 
necrosis  factor,  and  other  anti¬ 
proliferative  biological  agents), 
immunology,  virology,  molecular 
biology,  deoxyribonucleic  acid  (DNA) 
technology,  infectious  diseases,  viral 
oncology,  cytokine  biology,  and  other 
related  specialties.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  subject  to 
review,  but  should  include  experience  in 
two  or  more  medical  or  bioscientific 
fields  such  as  medical  practice, 
teaching,  clinical  trials,  basic  research, 
and  applied  research  relevant  to  the 
field  of  activity  of  the  committee.  The 
term  of  office  is  4  years,  except  that 
initial  appointments  will  be  staggered  to 
permit  an  orderly  rotation  of 
membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
or  possible  sources  of  conflict  of 
interest. 

FDA  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
or  physically  handicapped  candidates. 


<nco8 
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Dated:  December  1, 1988. 

Ronald  G.  Chesemore, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  88-28277  Filed  12-7-88:  8:45  am] 

BILLING  CODE  4160-01-M 


[Docket  No.  88G-0377 J 

Grindsted  Products;  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  8G0339)  has 
been  filed  on  behalf  of  Grindsted 
Products,  Inc.,  proposing  to  affirm  that 
sorbitan  tristearate  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient. 
date:  Comments  by  February  6, 1989. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  8G0339),  has  been  filed 
on  behalf  of  Grindsted  Products,  Inc., 
c/o  1150  17th  Street  NW„  Suite  1000, 
Washington,  DC  20036,  proposing  that 
sorbitan  tristearate  be  affirmed  as 
GRAS  for  use  as  a  crystal  stabilizer  (or 
“anti-bloom"  agent)  in  nonstandardized 
chocolate  coatings  and  in  confections 
and  frostings  as  a  direct  human  food 
ingredient. 

The  GRAS  affirmation  petition  has 
been  placed  on  display  at  the  Dockets 
Management  Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
February  6, 1989,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance 
sorbitan  tristearate  is,  or  is  not,  GRAS 
for  the  proposed  use.  A  copy  of  the 
petition  and  received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  November  25, 1988. 

Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  88-28279  Filed  12-7-88;  8:45  am) 

BILLING  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
January  1989: 

Name:  National  Advisory  Committee  on 
Rural  Health. 

Date  and  Time:  January  23-25, 1989,  8:30 
a.m. 

Place:  Ramada  Renaissance  Hotel,  1001 
County  Lane  Road,  Jackson.  Mississippi 
39221. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides  advice 
and  recommendations  to  the  Secretary  with 
respect  to  the  delivery,  financing,  research, 
development  and  administration  of  health 
care  service  in  rural  areas. 

Agenda:  The  meeting  will  include  a 
welcome  and  opening  remarks;  Mississippi 
Congressional  and  State  legislative 
perspectives;  Congressional  legislative 
update;  regulatory  update;  approval  of 
minutes  of  last  meeting;  update  on  Office  of 
Rural  Health  Policy  activities;  meetings  of  the 
Committtee’s  Work  Groups:  Health  Services 
Delivery;  Health  Professions;  and  Health 
Care  Financing;  and  setting  priorities  for 
future  activities.  There  will  be  four  brief 
periods  (15  minutes  each)  for  public 
comment. 

Persons  interested  in  attending  any 
portion  of  the  meeting  should  contact 
Ms.  Arlene  Granderson,  Program 


Analyst,  Office  of  Rural  Health  Policy, 
Health  Resources  and  Service 
Administration,  Room  14-22,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
0835. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Jeffrey  Human,  Executive 
Secretary,  National  Advisory  Committee 
on  Rural  Health,  Health  Resources  and 
Service  Administration,  Room  14-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-0835.  Agenda  Items  are  subject 
to  change  as  priorities  dictate. 

Date:  December  5, 1988. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  88-28275  Filed  12-7-88;  8:45  am) 

BILLING  CODE  4160-15-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Office  of  Tribal  Services;  Availability  of 
Financial  Assistance 

December  2, 1988. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Announcement  of  availability  of 
competitive  planning  grant  funds  for 
Federally  recognized  Indian  tribes. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
announces  the  availability  of  $1,200,000 
to  continue  the  planning  phase  of  the 
Self-Governance  Demonstration  Project 
in  fiscal  year  1989.  The  ten  tribes  which 
received  first  year  planning  grants  may 
receive  a  grant  under  this  announcement 
provided  they  demonstrate  a  need  for 
such  a  grant.  Several  other  tribes  may 
participate  in  the  program  in  FY  1989. 
The  grants,  awarded  for  a  six-month 
period,  will  permit  tribes  to  develop  a 
tribally  designed  budget  as  well  as  a 
proposal  for  an  agreement  based  on  the 
tribe’s  needs  and  priorities.  The 
proposed  agreement  will  serve  as  the 
basis  for  negotiation  between  the 
Bureau  and  tribe  to  arrive  at  a  formal 
agreement  under  which  the  tribe  may 
assume  control  over  various  Bureau 
programs,  services  and  functions. 
dates:  The  closing  date  for  the 
submission  of  applications  under  this 
announcement  is  January  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Thomas  (202)  343-1705  or  James 
M.  Abeita  (202)  343-5012,  Office  of 
Tribal  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
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and  C  Street  NW.,  Room  2616  MIB, 
Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose  of  the  Program 

The  purpose  of  the  program  under  this 
announcement  is  to  continue  the  Self- 
Governance  project.  This  will  permit  the 
ten  first  year  tribes  (see  list  of  first  year 
tribes  at  end  of  this  section)  to  develop  a 
proposal  reflecting  tribally  determined 
priorities  and  allow  several  other  tribes 
to  do  the  same.  The  self-governance 
project  is  designed  to  allow  tribes  to 
exercise  a  greater  degree  of  Self- 
Determination  by  assuming  more  and 
more  control  over  Bureau  programs  and 
services  under  negotiated  agreements. 
That  is,  an  agreement  whereby  the  tribe 
determines  the  type  and  amount  of 
programs  and  services  to  be  available  to 
its  members  rather  than  be  limited  to 
providing  the  same  programs,  services 
or  functions  as  the  Bureau  would  have 
provided.  Funds  will  be  awarded  under 
section  203  of  the  1988  Amendments  to 
Pub.  L.  93-638,  The  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975,  (25  U.S.C.  450). 

Grants  will  be  awarded  on  a 
competitive  basis  to  those  tribes 
meeting  the  eligibility  criteria  and  other 
provisions  as  contained  in  this 
announcement.  Applications  not 
meeting  all  provisions  of  this 
announcement  will  be  considered  non- 
responsive  and  will  not  be  reviewed  for 
funding,  (e.g.,  an  application  requesting 
a  grant  in  excess  of  $50,000  will  be 
considered  non-responsive). 

First  Year  Tribes 

Hoopa  Valley 
Jamestown  Klallam 
Lummi 
Quinault 

Salish  and  Kootenai 
Mescalero  Apache 
Mille  Lacs 
Red  Lake 
Rosebud 
Tlingit-Haida 

B.  Eligibility  Criteria 

To  receive  a  grant  under  this 
announcement  a  tribe  must: 

1.  Make  a  request  for  a  grant  by 
resolution  of  its  governing  body  which 
contains:  (a)  A  statement  indicating  a 
desire  to  participate  in  the  Self- 
Governance  project;  (b)  a  commitment 
to  develop  a  plan  for  a  consolidated 
contract  or  other  type  agreement  for 
direct  funding  of  Bureau  programs, 
services  or  functions; 

2.  Have  operated  two  or  more  self- 
determination  contracts  for  at  least 
three  years  without  significant  or 
material  audit  exceptions  (material 


audit  exception  as  used  here  means 
audit  findings  which  can  result  in 
criminal  action  against  a  responsible 
tribal  official  or  bills  of  collection  being 
issued  against  the  tribe); 

3.  Furnish  an  organization-wide  or 
single  audit  report  as  prescribed  by  Pub. 
L.  98-502,  the  Single  Audit  Act  of  1984, 
for  fiscal  year  1987  which  contains  no 
significant  or  material  audit  exceptions 
(material  exceptions  here  means  the 
same  as  in  item  2,  immediately  above 
and  audit  findings  requiring  a  corrective 
action  plan  as  prescribed  by  the  Single 
Audit  Act,  Pub.  L.  98-502); 

4.  The  ten  tribes  participating  in  the 
first  year  of  the  project  must 
demonstrate  a  need  for  funds  to 
complete  a  proposed  agreement.  To 
demonstrate  a  need,  a  tribe  must  satisfy 
criterion  number  1  above  and  lack  funds 
to  prepare  a  direct  funding  proposal. 

C.  Grant  Period 

Duration  of  planning  grants  awarded 
under  this  announcement  shall  be  for  a 
period  of  six  Months  or  less. 

D.  Funds  Available 

The  Bureau  has  an  appropriation  of 
$1,200,000  for  planning  grants  in  FY 1989. 
This  will  allow  for  the  award  of  at  least 
24  grants  in  an  amount  not  to  exceed 
$50,000  for  individual  grant. 

E.  Application  Process 

Applications  submitted  for  funding 
under  this  announcement  shall  be  on 
SF-424  and  as  otherwise  provided  by 
OMB  Circular  A-102.  In  addition  to  a 
tribal  council  or  governing  body 
resolution,  an  applicant  shall  submit  a 
narrative  description  of  grant  activities 
as  well  as  a  line  budget  and  a  budget 
justification.  In  formulating  its  proposal 
a  tribe  may  use  the  following  as  guides 
for  the  effort: 

1.  Authorizations.  The  governing  body 
of  an  eligible  tribe  for  the  purposes  of 
this  announcement  is  authorized  to: 

(a)  Plan,  conduct,  consolidate  and 
administer  programs,  services  and 
functions  authorized  under  the  acts  of 
April  16, 1934  (U.S.C.  452;  48  Stat.  596 
and  Nov.  2, 1921  (25  U.S.C.  13;  42  Stat. 
208)); 

(b)  Redesign  programs,  activities, 
functions  or  services  and  to  reallocate 
funds  for  such  programs,  activities  or 
services; 

(c)  Specify  the  services  to  be 
provided,  the  functions  to  be 
performed, and  the  respective 
responsibilities  of  the  tribe  and  the 
Bureau  under  the  proposed  agreement. 

2.  Other  Conditions.  In  proposing 
terms  for  a  proposed  agreement: 

(a)  A  tribe  is  entitled  to  receive  funds 
for  any  programs,  services  or  functions 


in  an  amount  equal  to  the  amount  the 
tribe  would  be  eligible  to  receive  under 
contracts  and  grants  authorized  by  this 
Act;  including  direct  program  costs  and 
indirect  costs  and  for  any  funds  which 
are  specifically  related  to  the  provision 
by  the  Bureau  of  services  and  benefits  to 
the  tribe  and  its  members;  provided, 
however,  that  funds  for  trust  services  to 
individual  Indians  are  available  under 
any  written  agreement  to  the  extent  that 
the  services  would  have  been  provided 
by  the  Bureau  are  provided  to  individual 
Indians  by  the  tribe; 

(b)  A  tribe  may  not  receive  funds 
under  a  self-determination  contract  for 
any  program,  service  or  function  to  be 
provided  or  performed  under  a  proposed 
agreement  udner  this  announcement; 

(c)  A  tribe  negotiating  an  agreement 
as  a  result  of  a  grant  under  this 
annoucement  assumes  responsibility  for 
the  administration  of  the  programs, 
services,  and  activities  for  which  funds 
are  provided  under  the  agreement 
thereby  relieving  the  Secretary  of 
responsibility  for  any  activities  covered 
by  the  agreement; 

(d)  A  tribe  submitting  a  proposal  for 
an  agreement  as  a  deliverable  is  not 
obligated  to  enter  an  agreement  with  the 
Bureau.  The  proposal  merely  serves  as  a 
starting  point  for  negotiations  between 
the  tribe  and  Bureau  for  arriving  at  an 
agreement; 

(e)  A  tribe  may  retrocede  all  or  any 
portion  of  a  direct  funding  agreement 
after  completing  the  first  year  of  the 
agreement; 

(f)  Participation  by  a  tribe  in  the  grant 
program  or  a  subsequent  self- 
governance  agreement  will  not  (i)  affect, 
modify,  diminish  or  otherwise  impair  the 
sovereign  immunity  from  suit  enjoyed  by 
the  tribe,  or  (ii)  authorize,  require  or 
permit  the  termination  of  any  existing 
trust  responsibility  of  the  United  States 
with  respect  to  the  tribe  or  its  members. 

F.  Application  Review  and  Approval 
Process 

Applications  submitted  in  response  to 
this  announcement  will  be  subject  to  a 
competitive  review  and  evaluation.  An 
independent  review  panel,  appointed  by 
the  Assistant  Secretary — Indian  Affairs, 
will  evaluate  applications  against  the 
criteria,  and  the  terms  and  conditions 
contained  in  this  announcement 
including  any  statutory'  or  regulatory 
requirements.  Incomplete  applications 
or  applications  which  do  not  conform  to 
this  announce  will  not  be  reviewed  (e.g., 
an  application  lacking  a  current  tribal 
council  or  governing  body  resolution). 
Such  applications  will  be  returned  to 
sender  and  the  applicant  shall  have  no 
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appeal  rights.  Applications  will  be 
reviewed  and  rated  as  follows: 

1.  The  goals/objectives  of  the  grant 
are  consistent  with  the  purpose  of  this 
announcement: 

2.  Grant  activities  are  measurable; 

3.  Grant  abjectives  are  fully  and 
clearly  described  and  reflect  the  needs 
of  the  tribe  and  its  members; 

4.  The  grant  objectives  can  be 
accomplished  with  the  resources 
requested  and/or  available; 

5.  The  grant  objectives/objectives  are 
scheduled  and  indicate  who  will 
accomplish  each  objective; 

6.  The  application  contains  evidence 
of  capability  and  qualifications,  i.e., 
resumes  and  position  descriptions  of 
key  project  staff  are  part  of  the 
application; 

7.  A  line  item  budget  is  accompanied 
by  a  detailed  justification  for  each 
expenditure;  and 

8.  Reasonableness  of  cost  will  also  be 
considered  in  the  rating  process. 

G.  Submission  of  Applications 

1.  The  closing  date  for  applications 
submitted  for  this  announcement  is 
January  9, 1989; 

2.  Applications  may  be  mailed  or 
hand  delivered; 

3.  Late  applications  will  not  be 
considered  for  funding; 

4.  Applications  shall  be  mailed  or 
delivered  to:  Bureau  of  Indian  Affairs, 
Attention:  Hazel  Elbert,  Deputy  to  the 
Assistant  Secretary — Indian  Affairs 
(Tribal  Services),  18th  and  C  Street  NW., 
Room  4600  MIB,  Washington,  DC  20240. 
Ross  O.  Swimmer, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  88-28248  Filed  12-7-88;  8:45  am] 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

l  WY-920-08-4 111-15;  WYW-882901 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Campbell  County,  WY 

November  30, 1988. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  petition  for  reinstatement  of  oil 
and  gas  lease  WYW-88290  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 


the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW-88290  effective  October  1, 
1988,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 

Chief  Leasing  Section. 

(FR  Doc.  88-28209  Filed  12-7-88;  8:45  am) 
BILLING  CODE  4310-22-1M 


[ID-943-09-42 12-13;  1-25460] 

Realty  Action;  Issuance  of  Land 
Exchange  Conveyance  Document; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Exchange  of  public  and  private 
lands. 


summary:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Jacob  Blaine  Wight  and  Viola  J.  Wight  of 
Malta,  Idaho  83342  for  the  following- 
described  lands  under  section  206  of  the 
Federal  Policy  and  Management  Act  of 
1976; 

Boise  Meridian 
T.  14  S.,  R  30  E., 

Sec.  28,  EV2,  SE'/.NW1/*. 

Comprising  360  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 

Boise  Meridian 
T.  15  S.,  R.  29  E., 

Sec.  24,  SWVi,  WVfeSEV*,  SEViSE'A; 

Sec.  25,  NE'/zNE1/.,  NWViNW1/.. 
Comprising  360.00  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  the  non-federal  lands  for  use  in 
grazing,  wildlife  habitat  and  recreation. 
The  public  interest  was  well  served 
through  completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-federal  land  in  the 
exchange  were  both  appraised  at 
$18,000. 

Dated:  December  2, 1988. 

John  Davis, 

Deputy  State  Director  for  Operations. 

(FR  Doc.  88-28212  Filed  12-7-88:  8:45  am] 

BILLING  CODE  4310-GG-M 


I NM-060-4760-90  ] 

Availability  of  the  Carlsbad  Resource 
Area;  Approved  Resource 
Management  Plan  and  Record  of 
Decision 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability 

SUMMARY:  The  Carlsbad  Resource  Area. 
Roswell  District,  New  Mexico, 
announces  the  availability  of  the 
approved  Carlsbad  Resource 
Management  Plan  (RMP)  as  approved  m 
the  Record  of  Decision  (ROD)  signed 
September  30, 1988.  This  follows  several 
years  of  work  during  which  a  DraTt 
RMP/Environmental  Impact  Sta lenient 
(EIS).  a  Proposed  RMP/EIS,  and  a 
Revised  Proposed  RMP  was  prepared 
and  public  input  received.  The  ROD  and 
the  Approved  RMP  complete  the 
planning  process. 

This  Approved  RMP  provides  iln* 
framework  to  guide  management 
decisions  during  the  next  10  to  20  years 
on  the  Carlsbad  Resource  Area’s  2.2 
million  surface  acres  and  2.7  million 
subsurface  acres.  This  Approved  RMI1 
provides  for  a  combination  of  resource 
uses  that  will  protect  important 
environmental  values  and  sensitive 
resources  and  at  the  same  time  allows 
the  development  of  resources  which 
produce  commercial  goods  and  services. 
The  Approved  RMP  also  describes  how 
the  five  key  resource  issues  that  were 
identified  early  in  the  planning  process 
have  been  resolved. 

These  issues  were;  (1)  Land  Tenure; 

(2)  Minerals  and  Energy  Resources:  |3| 
Rangeland  Resources;  (4)  Special 
Management  Areas;  and  (5)  Access 

In  addition  to  the  analysis  performed 
for  the  Draft  and  Final  EIS  portion  of  the 
RMP,  in  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  furthei 
environmental  analysis  will  be 
conducted  for  site-specific  plans  and 
actions  resulting  from  implementation  of 
the  Approved  RMP. 

ADDRESS:  Copies  of  the  Draft  RMP/EIS. 
Proposed  RMP/Final  EIS.  and  Revised 
Proposed  RMP,  are  available  for  review 
at,  and  copies  of  the  ROD  and  Approved 
RMP  are  available  from:  Area  Manager 
Carlsbad  Resource  Area,  Bureau  of 
Land  Management,  P.O.  Box  1778. 
Carlsbad,  New  Mexico  88220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Manus,  Carlsbad  Resource 
Area  Manager  at  address  given  above 
telephone  505/887-6544. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  Approved  RMP 
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decisions  will  continue  over  a  period  of 
years.  Priorities  will  be  developed  to 
guide  the  order  of  implementation  for 
those  decisions  that  cannot  be 
immediately  implemented. 

The  implementation  priorities  may  be 
revised  based  upon  new  administrative 
policies,  new  Departmental  directions  or 
Bureau  goals. 

The  ROD  formally  designates  the 
following  areas: 

Five  (5)  Areas  of  Critical  Environmental 
Concern  (ACECs); 

1.  Chosa  Draw  Caves  Complex — 2.200 
acres 

2.  Dark  Canyon — 1,480  acres 

3.  Lonesome  Ridge — 2,990  acres 

4.  Blue  Spring — 160  acres 

5.  Pecos  River  Canyons  Complex — 
5,190  acres 

Five  (5)  Research  Natural  Areas  (RNAs); 

1.  Dry  Cave — 420  acres 

2.  South  Texas  Hill  Canyon — 1,360 
acres 

3.  Yeso  Hills — 560  acres 

4.  Little  McKittrick  Draw — 10  acres 

5.  Pecos  River/Canyons  Complex — 
2.320  acres 

One  (1)  Outstanding  Natural  Area 
(ONA); 

— Lonesome  Ridge — 2,990  acres 
Eight  (8)  Special  Recreation 

Management  Areas  (SRMAs); 

1.  McKittrick  Hill  Caves  Complex — 
4,500  acres 

2.  Lost  Cave — 20  acres 

3.  Fence  Canyon  Caves — 340  acres 

4.  Manhole  Caves — 100  acres 

5.  Yellowjacket/Lair  Cave — 260  acres 

6.  Chosa  Draw  Caves — 720  acres 

7.  Mudgetts  Caves — 50  acres 

8.  Pecos  River  Corridor — 6,000  acres 
Seven  (7)  Cultural  Resource 

Management  Areas  (CRMA’s); 

1.  Honest  Injun  Cave — 10  acres 

2.  Laguna  Plata  Archeological 
District — 3,360  acres 

3.  Maroon  Cliffs  Archeological 
District — 11,783  acres 

4.  Potash  Bull  Wheel — 4  acres 

5.  Poco  Site — 51  acres 

6.  Bear  Grass  Draw — 1,780  acres 

7.  Pope’s  Well  Historic  Site — 40  acres 
and  two  (2)  Scenic  Areas. 

1.  Dark  Canyon — 3,220  acres 

2.  Guadalupe  Escarpment — 49,570 
acres. 

The  ROD  also  designates  five  (5) 
Right-of-way  Corridors,  covering  185 
miles  and  encompassing  118,400  acres: 
several  Right-of-way  avoidance  areas 
covering  37,361  acres;  159,017  acres  as 
limited  fire  suppression  areas;  220,770 
acres  for  future  disposal  from  Federal 
ownership;  and  completes  the  process  to 
designate  the  public  lands  in  the 
resource  area  as  “Open".  “Closed”,  or 
“Limited”  for  Off  Road  Vehicle  use. 


Of  the  surface  acres  in  the  Resource 
Area  5,943  acres  are  “Closed”,  153,299 
acres  are  “Limited”,  and  2,011,506  acres 
are  "Open”.  Of  the  open  category  56,700 
acres  are  designated  as  intensive  use 
areas  for  organized  or  competitive 
events. 

The  ROD  has  been  sent  to  all 
recipients  of  the  Revised  Proposed  RMP. 
Copies  of  the  Approved  RMP  are 
available  on  request  from  the  Carlsbad 
Area  Manager. 

Monte  G.  Jordan, 

Associate  State  Director. 

[FR  Doc.  88-28211  Filed  12-7-88:  8:45  am] 
BILLING  CODE  4310-FB-M 


[ES-940-09-4520-13,  ES-039859,  Group 
539] 

Minnesota;  Filing  of  Plat  of  Survey  of 
Two  Islands 

November  29, 1988. 

1.  On  November  22, 1988,  the  plat 
representing  the  survey  of  two  islands  in 
Lake  Jessie,  which  were  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m., 
on  January  13, 1989. 

The  tracts  shown  below  describes  the 
islands  omitted  from  the  original  survey. 

Fifth  Principal  Meridian,  Minnesota 

T.  131  N.,  R.  39  W. 

Tracts  38  and  39 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

3.  Tracts  38  and  39  rise  approximately 
13  feet  and  20  feet  respectively,  above 
the  ordinary  high  water  mark  of  Lake 
Jessie  and  are  composed  of  glacial  till 
parent  material.  Tree  species  consist  of 
ash,  basswood,  elm,  oak  and  willow. 

4.  The  present  water  level  of  the  lake 
compares  favorably  with  that  of  the 
original  meander  line,  therefore,  the 
elevation  and  upland  character  of  the 
islands  along  with  the  depth  and  width 
of  the  channels  between  the  upland  and 
the  islands  are  considered  evidence  that 
the  islands  did  exist  in  1858,  the  year 
Minnesota  was  admitted  into  the  Union. 

5.  Tracts  38  and  39  are  more  than  50% 
upland  in  character  within  the  purview 
of  the  Act  of  September  28, 1850  (9  Stat. 
519).  Therefore,  the  islands  are  held  to 
be  public  land. 

6.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until 
January  13, 1989. 

7.  Interested  parties  protesting  the 


determination  that  the  island(s)  is  public 
land  of  the  United  States,  must  present 
valid  proof  showing  that  the  island(s) 
did  not  exist  at  the  time  of  statehood  or 
that  it  was  attached  to  the  mainland  at 
the  time  of  the  original  survey.  Such 
protests  must  be  submitted  in  writing  to 
the  Deputy  State  Director  for  Cadastral 
Survey,  Bureau  of  Land  Management, 
Eastern  States  Office,  prior  to  7:30  a.m., 
January  13, 1989. 

8.  All  inquiries  concerning  the  color- 
of-title  claims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources,  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria, 

Virginia  22304,  after  January  13, 1989. 

9.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 

Lane  J.  Bouman, 

Deputy  State  Director  for  Cadastral  Survey 
and  Support  Services. 

[FR  Doc.  88-28296  Filed  12-7-88;  8:45  am) 

BILLING  CODE  4310-GJ-M 


Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Seventh  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  Service  publishes  the 
time  and  place  for  the  seventh  regular 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  and  invites  the  public 
to  make  suggestions  for  agenda  items  for 
the  meeting. 

date:  Suggestions  for  agenda  items 
should  be  communicated  to  the  Service 
by  December  21, 1988. 

ADDRESS:  Suggestions  for  agenda  items 
should  be  sent  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Office  of 
Management  Authority,  P.O.  Box  27329, 
Central  Station,  Washington,  DC  20038- 
7329. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  TIAS  8249.  hereinafter 
referred  to  as  CITES,  is  an  international 
agreement  designed  to  control 
international  trade  in  certain  listed 
animal  and  plant  species  which  are  or 


Federal  Register  /  VoL  53,  No.  236  /  Thursday,  December  8,  1988  /  Notices 


may  become  threatened  with  extinction. 
Currently,  96  countries,  including  the 
United  States  are  CITES  Parties.  CITES 
calls  for  biennial  meetings  of  the 
Conference  of  the  Parties  to  review  its 
implementation,  make  provisions 
enabling  the  Secretariat  of  CITES  to 
carry  out  its  functions,  consider 
adopting  amendments  to  Appendices  I 
and  II  to  CITES  (2  of  the  3  lists  that 
contain  the  names  of  species  and  other 
taxonomic  categories  controlled  by 
CITES;  the  third  list.  Appendix  111,  may 
be  amended  unilaterally),  consider  any 
reports  presented  by  the  Secretariat,  any 
Party  or  a  committee  of  the  Conference 
of  the  Parties,  and  make 
recommendations  for  the  improved 
effectiveness  of  CITES. 

This  if  the  first  of  a  series  of  notices 
which  together  with  several  public 
meetings,  provide  the  public  with  an 
opportunity  to  participate  in  the 
development  of  the  United  States 
negotiating  positions  for  the  seventh 
regular  meeting  of  the  Conference  of  the 
Parties  to  CITES.  The  Service’s 
regulations  governing  this  process  are 
found  in  Title  50  of  the  Code  of  Federal 
Regulations  §§  23.31  through  23.39. 

Notice  of  the  Seventh  Regular  Meeting 
of  the  Conference  of  die  Parties  and  Call 
for  Agenda  Items 

The  Service  has  received  notice  from 
the  Secretariat  of  CITES  of  the 
convening  of  the  seventh  meeting  of  the 
Conference  of  the  Parties  (COP7)  to  be 
held  in  Lausanne,  Switzerland,  from 
October  9-20, 1989.  That  notice  also 
stated  that  the  provisional  agenda  for 
COP7  would  be  prepared  by  the 
Secretariat  and  the  Standing  Committee 
at  its  18th  meeting  early  in  1989  and 
invited  Parties  to  make  suggestions  for 
COP7  agenda  items  before  January  1, 
1989. 

Request  for  Suggestions  for  Agenda 
Items  for  COP7 

The  Service  invites  suggestions  for 
agenda  items  for  COP7.  Suggestions 
should  contain  sufficient  detail  to  enable 
the  Service  to  evaluate  their 
appropriateness  for  inclusion  on  the 
agenda  for  the  meeting.  Suggestions 
should  be  communicated  to  the  Service 
by  December  21, 1988. 

Announcement  of  Public  Meeting 
Concerning  the  18th  Meeting  of  the 
Standing  Committee 

Based  on  information  received  from 
the  Secretariat,  the  18th  meeting  of  the 
Standing  Committee  will  be  held  in 
Lausanne.  Switzerland  from  February 
27-March  4.  1989.  To  assist  it  in  its 
preparations  for  the  meeting,  the  Service 


announces  that  it  will  hold  a  public 
meeting  on  January  17, 1989,  from  1:30 
p.m.  to  4:00  pjn.  in  the  North  Penthouse 
of  the  Department  of  the  Interior’s  Mam 
Building  at  18th  and  C  Streets,  NW., 
Washington,  DC. 

Probable  topics  that  will  be  discussed 
at  the  18th  meeting  of  the  Standing 
Committee  are: 

1.  The  African  Elephant  Ivory  Trade. 

2.  Secretariat  Eco  nomy  /  Efficiency 
Study. 

3.  Secretariat  Finances. 

4.  Location  of  the  Secretariat. 

5.  Alleged  Infractions  Procedures. 

6.  Humane  Transport. 

7.  Next  Conference  of  the  Parties: 
Agenda,  Procedures. 

&  Standing  Committee  Substitute 
Members. 

9.  Preparations  for  COP7. 

Publication  of  COP7  Provisional  Agenda 
in  the  Federal  Register 

Around  March  15, 1989,  the  Service 
will  publish  in  the  Federal  Register  the 
Provisional  Agenda  for  COP7.  That 
notice  will  also  announce  a  public 
meeting  and  procedures  for  written 
comments  on  COP7  agenda  items.  It  will 
also  set  forth  procedures  for  obtaining 
observer  status  for  COP7. 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Office  of  Management 
Authority. 

Date:  December  12, 1988. 

Frank  Dunkle, 

Director. 

[FR  Doc.  88-28191  Filed  12-7-88;  8:45  are] 
BILLING  coot  4310-55-M 

Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Corpus  Christ!  Oil  and  Gas 
Co. 

AGENCY:  Minerals  Management  Service; 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Co.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  9412,  Block  318,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  Located  at 
Cameron.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  December  1. 1988. 


Comments  must  be  received  on  or 
before  December  23, 1988  or  15  days 
after  the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours;  8  a.m. 
to  4:30  p.m..  Monday  throu^i  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emile  H.  Simoneaux;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  ,o  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are  set  out 
in  revised  §  25034  of  Title  30  of  the  CFR. 

Date:  December  1, 1988. 

J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-28215  Filed  12-7-88;  8:45  am] 
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National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Assessment,  Proposed 
Exploratory  Well;  Christopher  Oil  & 

Gas,  Inc.,  Big  Thicket  National 
Preserve,  TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from 
Christopher  Oil  &  Gas,  Inc.,  a  Plan  of 
Operations  for  the  proposed  Exxon  Fee 
No.  1  Exploratory  Well,  Turkey  Creek 
Unit,  Big  Thicket  National  Preserve, 
Texas. 

The  Plan  of  Operations  and 
environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  office  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  3785  Milam,  Beaumont,  Texas; 
and  the  Southwest  Regional  Office, 
National  Park  Service,  1220  South  St. 
Francis  Drive,  Room  347,  Sant  Fe,  New 
Mexico.  Copies  are  available  from  the 
Southwest  Regional  Office,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728,  and 
will  be  sent  upon  request. 

Date:  November  29. 1988. 

Hal  Garland, 

Acting  Regional  Director,  Southwest  Region. 
(FR  Doc.  88-28260  Filed  12-7-88:  8:45  am] 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-306  (Sub-No.  IX)] 

Kewash  Railroad,  Inc.;  Abandonment 
Exemption  in  Keokuk  and  Washington 
Counties,  IA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments  to 
abandon  its  14.86-mile  line  of  railroad 
between  milepost  248.79  at  Washington, 
IA.  and  milepost  263.65  at  Keota,  IA,  in 
Keokuk  and  Washington  Counties. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  overhead  traffic  is 
not  moved  over  the  line  or  may  be 
rerouted;  and  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  governmental  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  is 
pending  with  the  Commission  or  any 
U.S.  District  Court,  or  has  been  decided 
in  favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  ben  notified  in  writing  at 


least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10905(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
7, 1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involved 
environmental  issues  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  1  must  be  filed  by 
December  19, 1988.  Requests  for  stays 
regarding  environmental  issues  2  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  December  30, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative: 

T.  Scott  Bannister,  1300  Des  Moines 
Building,  Des  Moines,  IA  50309. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  inito. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  December  13, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 


1  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C.  2d  164  (1967).  and  final  rules 
published  in  the  Federal  Register  on  December  22. 
1987  (52  FR  48440-48446). 

2  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceeding  where  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Senice  Rail  Lines,  4  I.C.C.2d  400  (1988). 


Decided  December  2, 1988. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-28182  Filed  12-7-88:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

National  Cooperative  Research  Act  of 
1984;  Cooperative  Research  and 
Development  Project;  Industrial 
Consortium  for  Research  and 
Education 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  eL  seq.  (the  “Act”),  The 
University  of  Illinois  at  Urbana- 
Champaign  has  filed  a  written 
notification  on  behalf  of  itself  and  the 
other  members  of  the  Industrial 
Consortium  for  Research  and  Education 
(“ICRE”)  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  a  cooperative 
research  and  development  agreement 
that  became  effective  November  1, 1988 
and  (2)  the  nature  and  objectives  of  the 
venture.  Notification  was  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  venture  and  its  general 
areas  of  planned  activities  are  given 
below. 

The  current  parties  to  the  ICRE  are 
the  University  of  Illinois  at  Urbana- 
Champaign  (Department  of  Geology)  245 
National  History  Building,  1301  West 
Green  Street,  Urbana,  Illinois  61801; 
Mobil  Research  and  Development 
Corporation,  P.O.  Box  819047,  Dallas, 
Texas  75381;  and  Union  Oil  Company  of 
California,  Room  El-183,  P.O.  Box  76, 
Brea,  California  92621.  Under  the 
agreement  the  parties  will  engage  in 
cooperative  research  and  development 
activities  to  improve  the  efficiency  of 
parallel  process  computing,  to  build 
models  describing  the  flow  of  material 
and  energy  within  the  earth's  crust,  to 
apply  those  models  to  problems  of 
interest,  and  to  train  research  scientists 
and  students  in  the  field  of 
hydrogeology. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  88-28256  Filed  12-7-88;  8:45  am] 
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National  Cooperative  Research  Act  of 
1984;  NAHB  Research  Foundation; 
Smart  House  Project 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
NAHB  Research  Foundation,  Inc. 
(“NAHB”)  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  on  November  2, 1988 
disclosing  (1)  the  identities  of  six  parties 
and  eleven  additional  advisors  to  the 
Smart  House  Project, 

Parties 

Dicon  System  Ltd. 

Dormont  Manufacturing  Company 
Molex  Incorporated 
Multiplex  Technology,  Inc. 

Northern  Telecom,  Inc. 

SCICON  Systems  Control,  Inc. 

Advisors 

Allegheny  Power  Service  Corporation 
Consumers  Gas  Company,  Ltd. 

Lone  Star  Gas  Company 
Michigan  Consolidated  Gas  Company 
National  Joint  Apprenticeship  & 
Training  Committee 
Oklahoma  Natural  Gas  Company 
Pacific  Gas  &  Electric  Company 
Pacific  Power  &  Light  Company 
Paragon  Design  Resources  S.W.,  Ltd. 
Portland  General  Electric  Company 
Union  Gas,  Ltd.; 

(2)  the  identities  of  two  parties  and 
one  advisor  that  no  longer  are  involved 
in  the  Smart  House  Project, 

Parties 

Pass  &  Seymour  Incorporated 
Systems  Controls,  Inc. 

Advisor 

Clark/Van  Voorhis  Architects,  Inc.; 
and 

(3)  the  revision  of  the  listing  or  name 
for  certain  other  parties  and  one 
advisor, 

Parties 

BRIntec  Corporation 
Canada  Wire  &  Cable  Limited 
Honeywell  Corporation 
Shell  Chemical  Company  (Division  of 
Shell  Oil  Company) 

Siemens  Energy  and  Automation,  Inc., 
Circuit  Protection  Division 

Advisor 

Delmarva  Power  &  Light  Company; 
and 

(4)  the  nature  and  objectives  of  the 
Smart  House  Project.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 


antitrust  plaintiffs  to  single  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  current  parties  to  the  Smart  House 
Project,  and  its  general  areas  of  planned 
activity,  are  given  below. 

The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage.  The  following 
are  current  parties  and  have  signed 
agreements  to  fund  or  otherwise 
participate  in  the  first  stage  of  the 
venture,  which  involves,  among  other 
things,  organizational  activities: 

AMP,  Incorporated 
Apple  Computer,  Inc. 

Arco  Solar,  Inc. 

AT&T  Technologies,  Inc. 

Bell  Northern  Research  Ltd. 

Bose  Corporation 
BRIntec  Corporation 
Broan  Mfg.  Co.,  Inc. 

Bumdy  Corporation 

Canada  Wire  &  Cable  Limited 

Carrier  Corporation 

Challenger  Electrical  Equipment  Corp. 

Dicon  System  Ltd. 

Dukane  Corporation 
Dormot  Manufacturing  Company 
E.I.  duPont  de  Nemours  &  Company 
(Inc.) 

Emerson  Electric  Co. 

Federal  Pioneer,  Ltd. 

Gas  Research  Institute 
General  Electric  Company 
Honeywell  Corporation 
Johnson  Controls 
Kohler  Company 
Landis  &  Gyr  Metering,  Inc. 

Lennox  Industries  Inc. 

Molex  Incorporated 
Multiplex  Technology,  Inc. 

NAHB  Research  Foundation,  Inc. 
North  American  Philips  Consumer 
Electronics  Corp.,  on  its  own  behalf 
and  on  behalf  of  Signetics 
Corporation 
Northern  Telecom,  Inc. 

Onan  Corporation 
Robertshaw  Controls  Company 
Schlage  Lock  Company 
SCICON  Systems  Control,  Inc. 

Scott  Instruments  Corporation 
Scovill  Inc. 

Shell  Chemical  Company  (Division  of 
Shell  Oil  Company) 

Siemens  Energy  and  Automation,  Inc., 
Circuit  Protection  Division 
Slater  Electric,  Inc. 

Smart  House  Development  Venture, 
Inc. 

Smart  House,  L.P. 

Sola  Basic  Industries,  Inc. 

Southwire  Company 
Square  D  Company 
Whirlpool  Corporation 
The  Wiremold  Company 


The  following  entities  are  serving  as 
advisors  to  the  venture: 

AgipPetroli 

Allegheny  Power  Service  Corporation 
American  Electric  Power  Service 
Corp. 

American  Gas  Association 
Arkla,  Inc. 

Baltimore  Gas  &  Electric  Company 

Bell  Canada 

Bell  South  Services 

Boston  Edison  Company 

Columbia  Gas  Distribution  Companies 

Consolidated  Natural  Gas  Company 

Consumers  Gas  Company,  Ltd. 

Consumers  Power  Company 

Copper  Development  Association  Inc. 

Delmarva  Power  &  Light  Company 

Detroit  Edison  Company 

Duke  Power  Company 

Edison  Electric  Institute 

Electric  Power  Research  Institute 

Gas  Research  Institute 

Home  Builders  Institute 

Houston  Lighting  &  Power  Company 

Hydro  Quebec 

Illinois  Consolidated  Telephone  Co. 
International  Conference  of  Building 
Officials 

Kansas  Gas  &  Electric  Company 
Lone  Star  Gas  Company 
Michigan  Consolidated  Gas  Company 
Minnesota  Blue  Flame  Gas  Asso. 
National  Association  of  Home 
Builders 

National  Cable  Television 
Association 

National  Joint  Apprenticeship  & 
Training  Committee 
Northern  Illinois  Gas 
Oklahoma  Gas  &  Electric  Company 
Oklahoma  Natural  Gas  Company 
Ontario  Hydro 

Pacific  Gas  &  Electric  Company 
Pacific  Power  &  Light  Company 
Paragon  Design  Resource  S.W.,  Ltd. 
Portland  General  Electric  Company 
Potomac  Electric  Power  Company 
Professional  Builder 
Southern  California  Edison  Company 
Southwest  Gas 
Southwestern  Bell  Telephone 
Company 
Union  Gas,  Ltd. 

U.S.  Dept,  of  Housing  &  Urban  Dev. 
U.S.  West 

Virginia  Electric  and  Power  Company 
Washington  Gas  Light  Company 
Wisconsin  Electric  Power  Company 
The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
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including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment;  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
home  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it. 

On  June  14, 1985  NAHB  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  On  September  13, 1985, 
January  9, 1986,  April  28, 1986,  July  30, 
1986,  December  16, 1986,  April  8, 1987, 
June  30, 1987,  August  25, 1987,  December 
4,  1987,  February  22, 1988,  and  April  5, 
1988,  NAHB  filed  additional  written 
notifications.  The  Department  of  Justice 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  October  10, 1985  (50  FR 
41428),  on  January  28, 1986  (51  FR  3520), 
on  May  16, 1986  (51  FR  18049),  on 
August  28, 1986  (51  FR  30724),  on 
January  15, 1987  (52  FR  1673),  on  May  8, 
1987  (52  FR  17490),  on  July  30, 1987  (52 
FR  28494),  on  September  22, 1987  (52  FR 
35596),  on  January  5, 1988  (53  FR  186),  on 
March  21, 1988  (53  FR  9154),  and  on  May 
3, 1988  (53  FR  15750),  respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  400  Prince  Georges 
Center  Boulevard,  Upper  Marlboro,  Maryland 
20772-8731. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  88-28255  Filed  12-7-88;  8:45  am) 
BILLING  CODE  4410-01-M 

National  Cooperative  Research  Act  of 
1984;  OSI/Network  Management 
Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the  OSI / 
Network  Management  Forum  (the 
“Forum")  has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture,  and  (2)  the 
nature  and  objectives  of  the  venture. 


The  notification  was  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(d)  of  the  Act,  the  identities  of 
the  parties  to  the  venture  and  general 
areas  of  planned  activities,  are  given 
below. 

The  voting  members  to  the  venture 
are  listed  as  follows: 

Amdahl  Corporation,  P.O.  Box  3470, 

1250  East  Argues  Avenue,  Sunnyvale, 
California  94088-3470 
AT&T,  55  Corporate  Drive,  Room  C02- 
34A05,  Bridgewater,  New  Jersey 
08807-6991 

British  Telecommunications  PLC,  British 
Telecom  Centre,  81  Newgate  Street, 
London,  EClA  7AJ,  England 
Digital  Communication  Associations, 

Inc.,  1000  Alderman  Drive,  Alpharetta, 
Georgia  30201-4199 
Hewlett-Packard  Company,  19420 
Homestead  Avenue,  Cupertino, 
California  95014 

Northern  Telecom  Inc.,  2435  North 
Central  Expressway,  Richardson, 
Texas  75080 

STC  Telecommunications,  Oakleigh 
Road  South,  New  Southgate,  London 
Nil  1HR,  England 
Telecom  Canada,  160  Elgin  Street — 

Floor  23,  Ottawa,  Ontario  K1G  3J4, 
Canada 

UNISYS  Networks,  470  Chestnut  Ridge 
Road,  Woodcliff  Lake,  New  Jersey 
07675 

In  addition,  the  following  companies 
are  involved  as  associate  members: 
Avant-Garde  Computing,  Inc.,  8000 
Commerce  Parkway,  Mt.  Laurel,  New 
Jersey  08054-2227 

Cable  &  Wireless  PLC,  Mercury  House, 
110-124  Theobalds  Road,  London  WC 
188RX,  England 

Dynatech  Communications,  991 
Annapolis  Way,  Woodbridge,  Virginia 
22191 

Hekimian  Laboratories,  Inc.,  9298 
Gaither  Road,  Gaithersburg,  Maryland 
20877 

Infotron  Systems  Corporation,  9  North 
Olney  Avenue,  Cherry  Hill,  New 
Jersey  08003 

Interlan,  Inc.,  155  Swanson  Road, 
Boxborough,  Massachusetts  01719 
Network  Equipment  Technologies,  400 
Penobscot  Drive,  Redwood  City, 
California  94063 

Paradyne  Corporation,  8550  Ulmerton 
Road,  P.O.  Box  2826,  Largo,  Florida 
34641-3893 

Prime  Computer,  Inc.,  500  Old 
Connecticut  Path,  Framingham, 
Massachusetts  01701 
Racal-Milgo,  P.O.  Box  407044,  Ft. 
Lauderdale,  Florida  33340-7044 


Telwatch,  1241  Hawks  Flight  Court,  El 
Dorado  Hills,  California  95630 
The  purpose  of  the  Forum  is  to 
conduct  research  activities  which  will 
enable  computer  and 
telecommunications  network 
management  products  manufactured  by 
different  vendors  to  operate  with  each 
other.  In  conducting  its  research 
activities,  the  Forum  will  focus  on  the 
reference  model  for  Open  Systems 
Interconnection  (“OSI”)  which  has  been 
developed  by  the  International 
Standards  Organization  (the  “ISO”). 
Forum  members  will  work  together  to 
contribute  to  the  further  development  of 
those  standards  in  instances  where  the 
standards  have  not  yet  been  fully 
defined.  In  areas  where  the  OSI  model 
permits  a  series  of  options,  Forum 
members  will  agree  upon  specific  sets  of 
options  within  the  seven-layer  OSI 
model  which  will  promote  product 
interoperability. 

Network  management  can  be  broadly 
defined  as  a  collection  of  hardware  and 
software  capabilities  utilized  in  voice 
and  data  networks,  which  enable 
network  service  providers  and  users  to 
identify,  manage  and  control  system 
reliability,  configuration,  security, 
accounting  and  performance. 

Research  work  within  the  Forum  will 
take  place  within  various  technical 
working  groups.  The  research  activities 
of  these  groups  will  include;  (a) 
Identifying  the  current  status  of  existing 
and  draft  network  management 
standards  produced  by  recognized 
international  standards  organizations 
such  as  the  ISO,  (b)  generating  interim 
technical  specifications,  using  existing 
network  management  standards  as  a 
base,  to  achieve  and  demonstrate 
equipment  interoperability,  (c) 
developing  and  publishing 
documentation  that  will  describe 
technical  specification  implementation 
methodologies  and  techniques,  and  (d) 
reexamining  the  interim  technical 
specifications  in  light  of  further  work 
conducted  within  standards  bodies. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  88-28257  Filed  12-7-88;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (88-101)] 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83’s), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
date:  Comments  are  requested  by 
January  9, 1989.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paper  Reduction 
Project  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Philip  D.  Waller,  NASA 
Agency  Clearance  Officer,  Code  NPN, 
NASA  Headquarters,  Washington,  DC 
20546;  Paperwork  Reduction  Project 
(2700-0051),  OMB,  Room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  453-1090. 

Reports 

Title:  NASA  FAR  Supplement,  Part  18- 
23,  Environment,  Conservation,  and 
Occupational  Safety. 

OMB  Number:  2700-0051. 

Type  of  Request:  Extension. 

Frequency  of  Report:  On  occasion. 

Type  of  Respondent:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

No.  of  Respondents:  375. 

Annual  Responses:  750. 

Annual  Burden  Hours:  30,000. 
Abstract-Need/Uses:  Where  unique 
facility  safety  or  health  requirements 
exist,  including  hazardous 
deliverables  or  operations,  suitable 
contractor’s  safety  and  health  plans 
are  required  as  are  accident  reports. 
November  29, 1988. 

Philip  D.  Waller, 

Director,  General  Management  Division. 

[FR  Doc.  88-28187;  Filed  12-07-88;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  9, 1989. 

ADDRESSES:  Send  comments  to  Ms. 

Ingrid  Reyes,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506, 
(202)  786-0249  and  Mr.  Jim  Houser, 

Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington,  DC 
20503,  (202)  395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Reyes,  National  Endowment 
for  the  Humanities,  Administrative 
Services  Office,  Room  202, 1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  (202)  786-0249 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for;  (6)  an  estimate  of  the 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  New  Forms 

Title:  Organizational  Survey. 

Form  Number:  Not  Applicable. 
Frequency  of  Collection:  One  Time 
only. 

Respondents:  Nonprofit  organizations 
and  groups. 

Use:  Application  for  funding. 
Estimated  Number  of  Respondents: 

30. 

Frequency  of  Response:  One  Time 
only. 

Estimated  Hours  for  Respondents  to 


Provide  Information:  .25  per 
respondent. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  7.5  hours. 

Susan  H.  Metis, 

Assistant  Chairman  for  Administration. 
[FR  Doc.  88-28240  Filed  12-7-88;  8:45  am| 

BILLING  CODE  7536-01-M 


[Docket  No.  50-603-CP/OL;  ASLBP  No.  88- 
570-01-CP/OL] 

All  Chemical  Isotope  Enrichment,  Inc., 
AlChemIE  Facility-1  CPDF; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for  All 
Chemical  Isotope  Enrichment,  Inc. 
(AlChemIE  Facility-1  CPDF),  Docket  No. 
50-603-CP/OL,  is  hereby  reconstituted 
by  appointing  Administrative  Judge 
Frederick  J.  Shon  in  place  of 
Administrative  Judge  Emmeth  A. 
Luebke,  who  is  unavailable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Morton  B. 
Margulies,  Chairman,  Oscar  H.  Paris, 
Frederick  J.  Shon. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  Maryland,  this  1st  day 
of  December  1988. 

(FR  Doc.  88-28264  Filed  12-7-88;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-604-CP;  ASLBP  No.  88-571- 
01-CP] 

All  Chemical  Isotope  Enrichment,  Inc., 
AlChemIE  Facility-2  Oliver  Springs; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for  All 
Chemical  Isotope  Enrichment,  Inc. 
(AlChemIE  Facility-Oliver  Springs), 
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Docket  No.  50-604-CP,  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  Frederick  J.  Shon 
in  place  of  Administrative  Judge 
Emmeth  A.  Luebke,  who  is  unavailable 
to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Morton  B. 
Margulies,  Chairman,  Oscar  H.  Paris, 
Frederick  J.  Shon. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  Maryland,  this  1st  day 
of  December  1988. 

[FR  Doc.  88-28265  Filed  12-7-88;  8:45  am] 

BILLING  CODE  7590-01-M 


All  Chemical  Isotope  Enrichment,  Inc. 
(AlChemIE  Facility-1  CPDF)  and  All 
Chemical  Isotope  Enrichment,  Inc. 
(AlChemIE  Facility-2  Oliver  Springs); 
Hearing 

[Docket  No.  50-603-CP/OL  (ASLBP  No.  88- 
570-01-CP/OL;  Docket  No.  50-604-CP 
(ASLBP  No.  88-571-01-CP)] 

December  1, 1988. 

Before  Administration  Judges:  Morton  B. 
Margulies,  Chairman,  Oscar  H.  Paris, 
Frederick  J.  Shon. 

Notice  is  hereby  given  that  the 
hearing  to  be  held  in  the  captioned 
construction  permit  application 
proceedings  on  December  21, 1988,  at 
9:30  a.m.,  local  time,  at  the  University  of 
Tennessee,  College  of  Law  Moot 
Courtroom,  1505  West  Cumberland 
Avenue,  Knoxville,  Tennessee  is 
cancelled  and  is  rescheduled  to 
commence  on  January  4, 1989  at  the 
same  time  and  location. 

Persons  will  be  permitted  to  make 
limited  appearance  statements  at  the 
session  as  authorized  by  10  CFR 
2.715(a). 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Margulies, 

Chairman,  Administrative  Law  Judge. 

[FR  Doc.  88-28261  Filed  12-7-88;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  the  Baltimore  Gas 
and  Electric  Company  (the  licensee),  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2,  located 
in  Calvert  County,  Marylap.d. 

The  proposed  amendments  would  (1) 
modify  the  current  requirement  of 
Technical  Specification  (TS)  6.2.2.g  that 
the  General  Supervisor — Nuclear 
Operations  (GS-NO)  shall  hold  a  senior 
reactor  operator  (SRO)  license  to  a  new 
requirement  that  the  GS-NO  shall  hold 
or  shall  have  held  an  SRO  license  at 
Calvert  Cliffs;  (2)  add  a  new 
requirement  to  TS  6.2.2.g  to  require  that 
the  Assistant  General  Supervisor — 
Nuclear  Operations  shall  hold  an  SRO 
license. 

The  proposed  change  to  the  SRO 
license  requirement  for  the  GS-NO 
would  collaterally  effect  the 
qualifications  required  for  the  members 
of  the  Plant  Operations  and  Safety 
Review  Committee  (POSRC).  Currently, 
the  POSRC  includes  a  member,  the  GS- 
NO,  with  an  active  SRO  license. 

Through  modifying  the  SRO  license 
requirement  for  the  GS-NO,  the  POSRC 
will  no  longer  contain  any  members  that 
are  required  to  maintain  an  SRO  license. 

This  proposed  TS  revision  is  in 
response  to  the  licensee’s  application  for 
amendments  dated  March  15, 1988  as 
modified  on  December  2, 1988. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  January  9, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 


designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
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be  delivered  to  the  Commission's  Public 
Document  Room.  Gehnan  Building,  2120 
L  Street  NW..  Washington.  DC,  by  the 
above  date.  Where  petitions  are  hied 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)  325-6000  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Capra:  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

DC  20555,  and  to  DA.  Brune,  Jr.,  General 
Counsel,  Baltimore  Gas  and  Electric 
Company,  P.O.  Box  1475,  Baltimore. 
Maryland  21203,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)  through  (v)  and 
2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  15, 1988,  as 
modifed  on  December  2, 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room,  Calvert  County 
Library,  Prince  Frederick,  Maryland. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  December  1988. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Capra, 

Director,  Project  Directorate  1-1,  Division  of 
Reactor  Projects  l/II. 

[FR  Doc.  88-28266  Filed  12-7-88;  8:45  am) 
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[Docket  Noe.  50-317  and  50-316] 

Baltimore  Gas  and  Electric  Co.; 

Modified  Consideration  of  issuance  of 
Amendments  To  Fadity  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  the  Baltimore  Gas 
and  Electric  Company  (the  licensee),  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  Nos.  1  and  2,  located 
in  Calvert  County,  Maryland. 

The  proposed  amendiments  were 
originally  published  in  the  Federal 
Register  (53  FR  29791)  on  August  8, 1968 
as  a  “Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing.”  Subsequendy  on  October  25, 
1988,  the  licensee  requested  a 
modification  to  the  proposed 
amendment  of  Technical  Specification 
5.6.2,  “Criticality-New  Fuel.”  Currently, 
TS  5.6.2  requires  that  k«K  will  not  exceed 
0.98  when  the  fuel  is  in  place  and 
various  densities  of  unborated  water  are 
assumed  including  agueous  foam 
moderation.  The  proposed  modification 
would  reduce  the  maximum  limits 
for  TS  5.6.2  from  0.98  to  0.95  and,  in 
addition,  would  add  the  full  flood 
condition  to  the  various  densities  of 
unborated  water  conditions  that  are 
assumed  in  determining  keff. 

This  proposed  TS  revision  is  in 
response  to  the  licensee's  application  for 
amendments  dated  June  9, 1968  as 
modified  on  October  25, 1988. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission’s 
regulations. 

By  January  9, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 


request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  Gelman  Building,  2120 
L  Street,  NW.,  Washington,  DC,  by  the 
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above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)  325-6000  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Capra:  Petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  D.A.  Brune,  Jr.,  General 
Counsel,  Baltimore  Gas  and  Electric 
Company,  P.O.  Box  1475,  Baltimore, 
Maryland  21203,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)  through  (v)  and 
2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  9, 1988,  as 
modified  on  October  25, 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room,  Calvert  County 
Library,  Prince  Frederick,  Maryland. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  December,  1988. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Capra, 

Director,  Project  Directorate  1-1,  Division  of 
Reactor  Projects  I /II. 

|FR  Doc.  88-28267  Filed  12-7-88;  8:45  am) 
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[Docket  Nos.  50-250-0 LA-4  and  50-251- 
OLA-4  (P/T  Limits);  ASLBP  No.  89-584-01- 
OLA] 

Florida  Power  and  Light  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §§  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Florida  Power  and  Light  Company, 
Turkey  Point  Plant,  Unit  Nos.  3  and  4, 
Facility  Operating  Licenses  Nos.  DPR-31 
and  DPR-41. 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  October  19, 1988  in  the 
Federal  Register  (53  FR  40981  and  10988] 
entitled,  ’’Biweekly  Notice  Applications 
and  Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations.”  The  proposed 
amendments  would  revise  section  3.1.2 
of  the  Technical  Specifications  by 
incorporating  modified  pressure  and 
temperature  (P/T)  limits  for  the  Reactor 
Coolant  System  (RCS)  and  pressurizer. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

B.  Paul  Cotter,  Jr.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 
5Washington,  DC  20555. 

Glenn  O.  Bright,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Jerry  Harbour,  Atomic  Safety  and 
Licensing  Board  Panel,  5U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Issued  at  Bethesda,  Maryland,  this  30th  day 
of  November  1988. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  88-28262  Filed  12-7-88;  8:45  am) 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Consideration  of  issuance  of 
Amendment  To  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
36  issued  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee),  for 
operation  of  the  Maine  Yankee  Atomic 
Power  Station  in  Lincoln  County,  Maine. 

The  proposed  amendment  would 
modify  Technical  Specification  1.1, 

“Fuel  Storage.”  Technical  Specification 
1.1  describes  and  defines  those  aspects 
of  fuel  storage  which  relate  to  the 
prevention  of  criticality  in  the  fuel 
storage  facility.  The  proposed 
amendment  changes  specification  D 
from  "Spent  fuel  shipping  casks  shall 
not  be  lifted  over  the  spent  fuel  storage 
pool,”  to  “Spent  fuel  shipping  casks 
shall  not  be  lifted  over  the  spent  fuel 
storage  pool  until  all  irradiated  fuel 
within  10  rows  of  the  cask  laydown  area 
has  cooled  a  minimum  of  60  days.” 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

By  January  9, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  Rule  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and / or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
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the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  or  representative  for  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-325-6000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 


Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  H.  Wessman,  Project 
Directorate  1-3  (petitioner's  name  and 
telephone  number):  (date  petition  was 
mailed):  (plant  name):  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  J.A.  Ritsher,  Ropes  and 
Gray,  255  Franklin  Street,  Boston, 
Massachusetts  02210,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomtic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)  through  (v)  and 
2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  1, 1988, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  Local  Public  Document  Room, 
Wiscasset  Library,  High  St.,  P.O.  Box 
367,  Wiscasset,  Maine  04578. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  December  1988. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Wessman, 

Director,  Project  Directorate  1-3,  Division  of 
Reactor  Projects  1/11,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  88-28268  Filed  12-7-88;  8:45  am] 
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[Docket  No.  50-346] 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  Illuminating  Co.; 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 


Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1, 
Technical  Specifications  (TS’s)  relating 
to  Steam  and  Feedwater  Rupture 
Control  System  Instrumentation. 
Specifically,  this  amendment  would 
revise  Table  3.3-11,  Section  3.3.2.2, 

Steam  and  Feedwater  Rupture  Control 
System  (SFRCS)  Instrumentation,  to 
permit  bypass  of  Functional  Unit  1, 

Main  Steam  Pressure  Low  Instrument 
Channel,  when  steam  pressure  is  below 
700  psig  vice  650  psig.  The  amendment 
also  would  change  the  main  steam  line 
pressure  for  automatic  removal  of  the 
bypass  to  750  psig  from  650  psig. 

The  Need  for  the  Proposed  Action 

With  the  present  block-permissive 
value  of  650  psig,  the  nominal  pressure 
margin  to  the  field  setpoint  for  low- 
pressure  SFRCS  trip  is  only  38  psig.  This 
small  margin  combined  with  instrument, 
inaccuracy,  setability,  and  drift  creates 
the  possibility  of  an  inadvertent  and 
spurious  SFRCS  trip  during  plant 
cooldowns.  Additionally,  the 
arrangement  of  the  instrumentation  used 
for  SFRCS  low-pressure  trip  and  that 
used  for  the  block-permissive  is  such 
that  the  plant  operators  must  maintain 
approximately  the  same  pressure  in  both 
steam  generators  during  cooldown, 
otherwise  the  steam  generator  with  the 
lower  pressure  could  experience  a  low- 
pressure  trip  before  the  block- 
permissive  for  the  other  steam  generator 
is  established. 

The  proposed  changes  are  needed  to 
reduce  the  potential  for  unnecessary 
isolation  of  a  steam  generator  and 
challenge  to  the  auxiliary  feedwater 
system  during  plant  cooldowns  or 
startups  by  reducing  the  possibility  of  an 
inadvertent  or  spurious  SFRCS  trip  on 
low  main  steam  line  pressure. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendment  and  has  determined  that 
neither  the  probability  of  accidents  nor 
the  post-accident  radiological  releases 
would  be  greater  than  previously 
determined.  The  proposed  amendment 
does  not  otherwise  affect  radiological 
plant  effluents  during  normal  operation. 
In  addition,  the  proposed  amendment 
does  not  have  any  influence  upon 
occupational  radiation  exposure. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
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environmental  impacts  associated  with 
this  proposed  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  May  12, 1988  (53  FR 
16920).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  only  result  in  retaining  the 
present  potential  for  unnecessary 
isolation  of  a  steam  generator  and 
challenge  to  an  engineered  safety 
feature. 

Alternatives  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 
facility. 

Agencies  for  Persons  Consulted 

The  Commission’s  staff  reviewed  the 
licensee’s  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  29, 1938 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  2120  L  Street  NW„  Washington, 
DC,  and  at  the  University  of  Toledo 
Library,  Documents  Department,  2801 
Bancroft  Avenue,  Toledo,  Ohio  43606. 


Dated  at  Rockville.  Maryland,  this  2nd  day 
of  December  1988. 

For  the  Nuclear  Regulatory  Commission. 
Albert  W.  De  Agazio, 

Acting  Director,  Project  Directorate  111-3, 
Division  of  Reactor  Projects  III,  IV,  V  and 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulations. 

[FR  Doc.  88-28269  Filed  12-7-88;  8:45  am) 
BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Mangement  and  Budget 

Agency  Clearance  Office — Kenneth 
Fogash,  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC  20549. 

New,  Form  5,  File  No.  270-323 
Rev.,  Form  4,  File  No.  270-125 
Rev.,  Form  3,  File  No.  270-126 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwoek  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval 
amendments  to  Forms  3  and  4,  as  well 
as  a  new  Form  5,  which  will  restructure 
the  manner  in  which  trades  by  insiders 
are  reported.  The  amendments  should 
reduce  the  number  of  filings  on  Form  4, 
which  is  a  report  of  changes  in 
beneficial  ownership.  With  respect  to 
Form  3  currently  approximately  13,265 
respondents  are  effected  and  an 
estimated  2.5  burden  hours  are  required 
per  response.  Currently  113.846  Forms  4 
are  filed  annually  at  an  estimated  2.5 
burden  hours  per  response.  The 
estimated  average  burden  hours  are 
made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW„  Washington,  DC  20549-6004  and 
Gary  Waxman.  Clearance  Officer, 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Project  3235- 
0104,  0287.  and  OOXX),  Room  3228,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Jonathan  G.  Katz, 

Secretary. 

November  29, 1988. 

(FR  Doc.  88-28203  Filed  12-7-88;  8:45  am) 

BILLING  CODE  8010-01-M 


(Release  No.  34-26334;  File  No.  SR-PSE- 
88-141 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Revocation  of  a  Market  Maker  Letter 
of  Guarantee 

On  October  3, 1988,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“Commission”) 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”)  1  and  Rule  19b-4  thereunder,  2  a 
proposed  rule  change  which  provides 
that  a  Letter  of  Guarantee  8  is  not 
considered  revoked  until  a  final  written 
notice  of  revocation  is  filed  with  the 
Exchange,  and  which  adds  a  new 
Commentary  providing  that  a  market 
maker  subject  to  an  interim  notice  of 
revocation  may  effect  only  closing 
transactions  in  its  market  maker 
account. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
26197  (October  18, 1988),  53  FR  43064 
(October  25, 1988).  No  comments  were 
received  on  the  proposed  rule  change. 
On  November  17, 1988.  the  Exchange 
filed  clarifying  amendments  to  the 
proposal. 

The  purpose  of  the  proposal  is  to 
specify  the  obligations  of  a  market 
maker  who  is  subject  to  a  written 
interim  notice  of  revocation  of  a  Letter 
of  Guarantee  with  respect  to  open 
positions  in  the  market  maker  account. 
Exchange  Rule  VI,  section  77,  is 
amended  to  reflect  that  a  Letter  of 
Guarantee  is  not  considered  revoked 
until  a  final  written  notice  of  revocation, 
as  opposed  to  an  interim  notice  of 
revocation,  is  filed  with  the  Exchange. 
Additionally,  Commentary  .01,  as 
amended,  provides  that  a  market 
maker  4  who  is  subject  to  an  interim 


1 15  U.S.C.  78s(b)(l)  (1982). 

*  17  CFR  240.19b-l  (1986). 

3  A  Letter  of  Guarantee,  issued  by  a  clearing 
member  and  approved  by  the  Options  Clearing 
Corporation  and  the  Exchange,  must  be  in  effect 
before  a  market  maker  can  effect  transactions  on 
the  floor  of  the  Exchange. 

4  The  amendment  filed  on  November  17  (the 
"November  amendment")  replaced  the  term 
"individual"  with  "market  maker”  to  make  clear 
that  only  market  makers  can  be  subject  to  notices  of 
revocation. 
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notice  of  revocation  may  effect  only 
closing  transactions  in  the  market  maker 
account  during  the  period  between  the 
effective  date  of  a  written  interim  notice 
of  revocation  and  the  effective  date  of 
the  final  written  notice  of  revocation. 

The  November  amendment  to  the 
proposed  rule  change  also  deleted 
language  in  the  Commentary  which 
implied  that  a  market  maker  subject  to 
an  interim  notice  of  revocation  would 
have  ceased  to  be  a  member  of  the 
Exchange.  In  fact,  the  interim  notice  of 
revocation  was  designed  to  permit  the 
clearing  firm  to  guarantee  a  market 
maker’s  closing  transactions  during  the 
period  between  the  time  when  the 
market  maker  ceased  trading,  e.g., 
because  of  losses  in  excess  of  net 
capital  requirements,  and  when  he 
ceased  to  be  a  member  of  the 
Exchange.8 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.®  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  will  protect 
investors  and  the  public  interest  by 
setting  out  a  market  maker’s  obligation 
to  effect  only  closing  transactions  when 
subject  to  an  interim  notice  of 
revocation.  The  Commission  believes 
the  added  certainty  of  the  clearing  firm 
guarantee  during  this  period  will 
facilitate  transactions,  enabling  the 
market  maker  to  close  out  Open 
positions  in  the  market  maker  account  in 
an  orderly  fashion.  In  addition,  the 
clarification  that  a  Letter  of  Guarantee 
is  not  considered  revoked  until  a  written 
notice  is  filed  with  the  Exchange  will 
provide  more  guidance  and  certainty  to 
members  as  to  the  procedures  for  such 
revocation. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,6 7  that  the 
proposed  rule  change  (SR-PSE-88-14)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.8 

6  Of  course,  the  market  maker  might  not  terminate 
his  Exchange  membership.  In  either  case,  the 
interim  notice  of  revocation  enables  him  to  wind  up 
his  market  making  activities.  If  the  market  maker 
has  terminated  his  membership,  he  could  not  effect 
even  closing  transactions:  the  clearing  firm  would 
close  out  open  positions  in  the  market  maker 
account. 

®  15  U.S.C.  78f  (1982). 

7  15  U.S.C.  78s(b)(2)  (1982). 

*  17  CFR  200.30-3(a)(12)  (1986). 


Dated:  December  2, 1988. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28283  Filed  12-7-88:  8:45  am) 

BILLING  CODE  8010-01-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

November  28, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Sun  Exploration  and  Production 
Company 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-4037) 

Beckman  Instruments,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-4038) 

First  Union  Corporation 
Common  Stock,  $3,331/3  Par  Value 
(File  No.  7-4039) 

The  jepson  Corporation 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-4040) 

Coles  Myer,  Ltd. 

American  Depositary  Shares  (File  No. 
7-4041) 

Compumat,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-4042) 

The  Citano  Group,  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-4043) 

Huntway  Partners,  L.P. 

Preference  Units  (File  No.  7-4044) 

CP  National  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-4045) 

Cincinnati  Bell  Inc. 

Common  Stock,  $1  Par  Value  (File  No. 
7-4046) 

Daxor  Corporation 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-4047) 

IGI,  Inc. 

Common  Stock,  $0.01  Par  Value  (File 
No.  7-4048) 

Shaw  Industries,  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-4049) 

Kemper  Municipal  Income  Trust 
Common  Shares,  $.01  Par  Value  (File 
No.  7-4050) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  19, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 

450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secetary. 

[FR  Doc.  88-28207  Filed  12-7-88:  8:45  am) 

BILUNG  CODE  8010-01-M 

[Release  No.  IC-16667;  812-7163] 

ABT  Growth  and  Income  Trust  et  al.; 
Application 

December  1, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicants:  ABT  Growth  and  Income 
Trust,  ABT  Utility  Income  Fund,  Inc., 
ABT  Investment  Series,  Inc.,  and  the 
Southern  Master  Trust  (together,  the 
“Load  Funds"),  ABT  Money  Market 
Series,  Inc.  (the  “No-Load  Fund”,  and 
together  with  the  Load  Funds,  the 
“Funds”,  and  individually,  a  “Fund”), 
Palm  Beach  Capital  Management,  Ltd. 
(“PBCM”),  CKW  Financial  Services,  Inc. 
(“CKW”),  and  each  future  investment 
company  or  additional  portfolio  of  an 
existing  Fund  that  has  a  sales  load 
structure  and  exchange  program 
substantially  identical  to  the  existing 
Funds  and  for  which  PBCM  or  CKW  (or 
any  of  their  respective  subsidiaries  or 
affiliates)  serve  as  investment  adviser, 
subinvestment  adviser  or  administrator, 
or  as  distributor,  respectively,  of  such 
investment  companies  (the  “Additional 
Funds"). 

Relevant  1940  Act  Section:  Order 
requested  under  section  11(a). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  exchanges  of 
shares  among  the  Funds  on  a  basis 
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described  herein  that  may  be  at  other 
than  their  respective  net  asset  values  at 
the  time  of  the  exchange. 

Filing  Date:  The  application  was  filed 
on  October  26, 1988,  and  a  letter,  dated 
November  29, 1988,  was  filed  as  an 
exhibit  thereto. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notificiation  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants  c/o  Palm  Beach  Capital 
Management,  Ltd.,  205  Royal  Palm  Way, 
Palm  Beach,  Florida  33480,  Attention: 
Timothy  W.  Cox,  Esquire. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclari,  Staff  Attorney,  at  (202) 
272-3026  or  Stephanie  M.  Monaco, 

Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation).  . 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants’  Representations 

1.  Each  Fund  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act.  CKW,  a 
registered  broker-dealer,  serves  or  is 
expected  to  serve  as  the  distributor  of 
the  shares  of  each  Fund.  PBCM,  a 
registered  investment  adviser,  serves  as 
investment  adviser  of  each  Fund. 

2.  Shares  of  the  No-Load  Fund  are 
sold  at  their  relative  net  asset  value 
without  a  sales  charge.  Shares  of  each  of 
the  Load  Funds  are  offered  at  their 
relative  net  asset  value,  plus  a  maximum 
sales  load  of  4.75%  of  the  public  offering 
price  per  share,  except  for  shares  of  the 
Southern  Master  Trust  which  are  offered 
with  a  maximum  sales  load  of  4.50%  of 
the  public  offering  price  per  share.  As 
set  forth  in  the  prospectuses  of  the  Load 
Funds,  all  sales  charges  are  subject  to 


reduction  depending  on  the  size  of  the 
investment. 

3.  Applicants  seek  the  flexibility  to 
allow  shareholders  of  any  No-Load 
Fund  or  any  Load  Fund  to  exchange  all 
or  a  portion  of  their  shares  (including 
shares  acquired  through  the 
reinvestment  of  dividends  and  capital 
gains  distributions)  for  shares  of  certain 
other  Funds  for  which  the  Distributor 
serves  as  principal  underwriter  as 
specified  herein.  Any  sales  load  charged 
with  respect  to  an  acquired  security  will 
be  a  percentage  that  is  no  greater  than 
the  excess,  if  any,  of  the  rate  of  the  sales 
load  applicable  to  that  security  in  the 
absence  of  an  exchange  over  the  total 
rate  of  any  sales  load  previously  paid  on 
the  exchanged  security.  No  redemption 
fee  will  be  imposed  with  respect  to  the 
exchanged  security. 

4.  Applicants  seek  the  ability  to 
permit  the  following  exchange  offers 
between  Funds:  (i)  Shares  of  a  Load 
Fund  may  be  exchanged  for  shares  of 
another  Load  Fund  on  the  basis  of 
relative  net  asset  value  without  the 
payment  of  a  sales  load,  except  that  if 
the  sales  load  applicable  to  the  shares  of 
the  Load  Fund  being  acquired  in  the 
exchange  exceeds  the  maximum  sales 
load  that  could  have  been  imposed  in 
connection  with  the  purchase  of  the 
shares  being  surrendered  in  the 
exchange  (at  the  time  such  shares  were 
acquired),  without  giving  effect  to  any 
applicable  reduction  in  sales  loads,  the 
difference  will  be  deducted  a  ■  an 
additional  sales  load  and  will  be  paid  to 
the  Distributor;  (ii)  shares  of  a  No-Load 
Fund  may  be  exchanged  for  shares  of 
another  No-Load  Fund  on  the  basis  of 
relative  net  asset  value  without  the 
payment  of  a  sales  load;  (iii)  shares  of  a 
Load  Fund  may  be  exchanged  for  shares 
of  a  No-Load  Fund  on  the  basis  of 
relative  net  asset  value  without  the 
payment  of  a  sales  load;  and  (iv)  shares 
of  a  No-Load  Fund  may  be  exchanged 
for  shares  of  any  Load  Fund  subject  to 
the  sales  load  normally  charged  by  the 
Load  Fund  (unless  the  investment  in 
those  shares  was  previously  subject  to  a 
sales  load  by  one  of  the  Load  Funds  or 
was  acquired  by  dividend  or 
distribution  reinvestment  in  a  Load 
Fund). 

5.  In  the  event  that  a  sales  charge  is 
imposed  on  an  exchange,  any  right  of 
accumulation  as  described  in  the  Fund’s 
prospectus  would  be  considered  in 
determining  the  sales  charge  applicable 
to  the  exchange.  If  a  shareholder  has 
executed  a  Letter  of  Intent  whereby  he 
immediately  qualifies  for  a  reduced 
sales  charge  upon  the  purchase  of 
shares  of  a  Load  Fund  and  effects  an 
exchange  prior  to  completing  the  Letter 
of  Intent,  his  account  will  be  charged  an 


appropriate  sales  charge  prior  to  the 
exchange,  taking  into  account  the  terms 
and  conditions  of  any  Letter  of  Intent 
then  in  effect.  Also,  each  exchange  will 
be  subject  to  the  minimum  investment 
requirements  of  the  particular  Fund’s 
shares  that  are  to  be  acquired  in  the 
exchange. 

6.  Any  shares  exchanged  that  were 
acquired  through  reinvestment  of 
dividends  and  capital  gain  distributions 
will  be  deemed  to  have  been  sold  with  a 
sales  load,  if  any,  equal  to  the  sales 
load,  if  any,  previously  paid  on  the 
shares  on  which  the  dividend  was  paid 
or  distribution  made.  Moreover,  where  a 
shareholder  exchanges  less  than  all  of 
his  shares  of  a  particular  Fund,  the 
shares  upon  which  the  highest  sales 
load  was  previously  paid  will  be 
deemed  to  be  exchanged  first. 

7.  Funds  reserve  the  right  to  impose  a 
nominal  administrative  fee  (in  an 
amount  not  exceeding  $5.00  per 
exchange  or  such  greater  amount  as  the 
SEC  or  its  staff  may  permit),  applied 
uniformly  to  all  shareholders.  The 
amount  of  any  administrative  fee 
imposed  on  an  exchange  will  be 
disclosed  in  each  Fund’s  prospectus  and 
any  sales  literature  that  mentions  the 
existence  of  the  exchange  privilege. 

Also,  the  existence  of  the  administrative 
fee  will  be  disclosed  in  any  advertising 
that  mentions  the  existence  of  the 
exchange  privilege. 

Applicants’  Legal  Analysis 

1.  Applicants  submit  that  the 
exemption  requested  is  appropriate  and 
in  the  public  interest,  and  is  consistent 
with  the  policies  underlying  the 
provisions  of  the  1940  Act.  Applicants 
submit  that  the  purpose  of  the  proposed 
exchange  privilege  between  Funds  is  (i) 
to  remove  any  ambiguity  concerning 
Applicant’s  ability  to  offer  or  exchange 
Fund  shares  in  the  manner  described 
above,  and  (ii)  to  permit  a  shareholder 
of  any  Fund  in  the  ABT  family  of  funds 
(all  funds  for  which  PBCM  serves  as 
adviser)  to  exchange,  in  a  simple 
transaction,  his  Fund  shares  for  shares 
of  any  other  Fund  on  a  fair  and 
equitable  basis  when  market,  tax 
considerations  or  changes  in  the 
shareholder’s  investment  objectives 
warrant  such  an  exchange.  Such 
exchange  privilege  will  facilitate  an 
investor’s  desire  to  hold  shares  of  a 
particular  Fund  that  offers  objectives 
and  policies  best  suited  to  his  current 
goals  without  delay  or  unnecessary 
expense. 

2.  Applicants  submit  that  if  exchanges 
between  Funds  were  always  made  at 
their  relative  net  asset  values,  the 
distribution  system  of  the  Load  Funds 
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would  be  disrupted  because  an  investor 
could  easily  avoid  the  sales  charge  by 
acquiring  No-Load  Fund  shares  and 
immediately  exchanging  the  shares  so 
acquired  for  Load  Fund  shares.  The 
offers  of  exchange  proposed  by  the 
Applicants  would  avoid  this  problem, 
would  be  equitable  to  all  shareholders 
and  would  benefit  exchanging 
shareholders  by  crediting  them  for  sales 
charges  previously  paid.  CKW  has 
established  sufficient  internal  review 
procedures  to  ensure  that  exchanges  are 
made  at  the  request  of  investors  and  not 
for  the  brokers’  personal  gain  and  that  it 
is  actively  monitoring  customer 
complaints  and  will  continue  to  be  alert 
to  the  possible  abuses  that  might  occur 
regarding  the  exchange  privilege. 

3.  Applicants  submit  that  the 
proposed  exchanges  would  be 
consistent  with  proposed  Rule  lla-3 
under  the  1940  Act. 

Applicants’  Conditions 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  Any  administrative  fee  or  any 
scheduled  variation  thereof  will  be 
uniformly  applied  to  all  offerees  of  the 
class  specified. 

2.  The  exchange  privilege  among 
Funds,  as  well  as  any  administrative 
fee,  will  comply  with  the  requirements 
of  revised  proposed  rule  lla-3  if  and  to 
the  extent  the  Rule  is  adopted. 

3.  Shareholders  of  each  Fund  will  be 
notified  of  any  administrative  fee  that 
may  be  imposed  on  an  exchange 
transaction  by  means  of  each  Fund’s 
prospectus  and  in  other 
communications,  including  sales 
literature  or  advertising  that  describes 
the  exchange  program. 

4.  Shareholders  of  each  Fund  will  be 
notified  of  the  Fund’s  exchange  program 
by  means  of  the  particular  Fund’s 
prospectus  and  in  other 
communications,  including  sales 
literature  or  advertising. 

5.  Shareholders  of  each  Fund  will  be 
notified  by  means  of  the  particular 
Fund’s  prospectus  and  in  sales  literature 
and  advertising  that  discusses  the 
exchange  privilege  of  the  fact  that  the 
Fund  reserves  the  right  to  modify  or 
terminate  its  exchange  privilege. 

6.  Shareholders  will  be  notified  in 
writing  at  least  60  days  prior  to  any 
modification  or  termination  of  a 
particular  Fund's  exchange  privilege, 
except  in  the  case  of  a  reduction  or 
elimination  or  any  administrative  fee  or 
sales  load  in  which  case  notice  shall  not 
be  required;  provided,  however,  that  the 
temporary  cessation  of  the  sale  of  Fund 
shares  under  extraordinary 
circumstances  such  as  when  the  Fund  is 


unable  to  invest  effectively  amounts  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions,  or 
the  suspension  of  the  redemption  of 
Fund  shares  pursuant  to  section  22(e)  of 
the  1940  Act  and  the  rules  and 
regulations  thereunder  shall  not  be 
considered  a  modification  or 
termination  of  the  particular  Fund’s 
exchange  privilege. 

7.  Applicants  undertake  to  obtain  an 
amended  order  from  the  SEC  prior  to 
any  modification  (/.&,  manner, 
frequency  or  basis)  of  a  Fund’s 
exchange  privilege  in  a  manner  not 
described  in  the  application;  provided, 
however,  that  an  amended  order  is  not 
required  in  order  (i)  to  terminate  a 
Fund’s  exchange  privilege,  (ii)  to  impose 
a  nominal  administrative  fee  ($5.00  or 
less  or  such  greater  amount  as  the  SEC 
or  the  staff  may  permit)  or  (iii)  to  reduce 
any  such  administrative  fee  imposed. 

8.  Applicants  acknowledge  that  any 
order  issued  prusuant  to  this  application 
is  prospective  in  nature  and,  therefore, 
Applicants  will  not  rely  on  any  such 
exemptive  order  prior  to  its  issuance  as 
authority  for  any  exchanges  which 
occurred  prior  to  the  date  of  the  order. 

9.  Reductions  in  the  sales  load  of  any 
of  the  Load  Funds  will  be  in  accordance 
with  the  provisions  of  Rule  22d-l  under 
the  1940  Act. 

10.  Any  Additional  Funds  sold  with  a 
sales  load  that  offer  an  exchange 
privilege  and  that  seek  to  utilize  the 
exemption  provided  hereby  will  have 
sales  load  structures  and  exchange 
privileges  substantially  identical  to  one 
or  more  of  the  Funds  included  herein 
and  will  be  subject  to  the 
representations  and  conditions  included 
herein. 

For  the  Commission,  by  the  Division  of 
Investment  Mangement,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28199  Filed  12-7-88;  8:45  am] 
BILLING  CODE  S010-01-M 


[File  No.  22-18655] 

Application  and  Opportunity  for 
Hearing;  Centex  Acceptance  Corp. 

Notice  is  hereby  given  that  Centex 
Acceptance  Corporation  (“Company”) 
has  filed  an  application  (the 
"Application”),  pursuant  to  section 
310(b)(l)(ii)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  “Act”),  for  a 
finding  by  the  Securities  and  Exchange 
Commisson  (the  “Commission”)  that  the 
trusteeship  of  The  First  National  Bank  of 
Chicago  ("First  National”)  under  an 
indenture  dated  as  of  April  1, 1983 


(“April  Indenture”),  as  supplemented  as 
of  May  1, 1983.  July  12, 1983.  September 

17. 1985,  and  August  1, 1987  between  the 
Company  and  First  National  which  was 
heretofore  qualified  under  the  Act,  and 
as  the  proposed  successor  trustee  under 
an  indenture  dated  as  of  October  3, 1983 
("October  Indenture”)  (supplemented  as 
of  December  8, 1983,  January  16, 1984, 

July  11, 1984,  March  29, 1985,  September 

15. 1985,  and  December  20, 1985),  as 
amended  and  restated  in  its  entirety  as 
of  September  24, 1986,  supplemented  as 
of  November  26, 1986  and  September  1, 
1988  between  the  Company  and 
RepublicBank  Dallas,  National 
Association  (“RepublicBank”)  pursuant 
to  which  NCNB  Texas  National  Bank 
("NCNB”),  as  successor  to  RepublicBank 
is  currently  Trustee,  which  was 
heretofore  qualified  under  the  Act,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary,  in  the 
public  interest  or  for  the  protection  of 
investors,  to  disqualify  First  National 
from  acting  as  trustee  under  both  of 
such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall,  within 
90  days  of  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  section  310(b)  provides,  with 
certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  such  subsection  (1),  there 
may  be  excluded  from  the  operation  of 
section  310(b)(1)  any  indenture  or 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  the  qualified  indentures  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary,  in  the 
public  interest  or  for  the  protection  of 
investors,  to  disqualify  such  trustee  from 
acting  as  trustee  under  any  such 
indentures. 

The  Company  has  alleged  in  the 
Application  that: 

1.  Pursuant  to  the  April  Indenture,  the 
Company  has  issued  $165,477,000 
aggregate  principal  amount  of  its 
GNMA-Collateralized  Bonds  ("Bonds”), 
Series  A,  B,  G,  P,  Q,  and  R  (“April 
Series"),  respectively. 

2.  Pursuant  to  the  October  Indenture, 
the  Company  has  issued  $1,449,225,000 
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aggregate  principal  amount  of  its 
GNMA-Collateralized  Bonds  ("Bonds"), 
Series  D,  E,  F,  H,  I,  J,  K,  L,  M,  N,  and  O 
("October  Series”),  respectively.  NCNB, 
as  successor  to  RepublicBank,  is 
currently  the  Trustee. 

3.  The  Bonds  were  registered  for  sale 
pursuant  to  Form  S-3  Registration 
Statements  under  the  Securities  Act  of 
1933,  as  amended.  Both  of  such 
Indentures  and  the  trustees  thereunder 
have  been  qualified  under  the  Act. 

4.  Each  Series  of  Bonds  has  been 
secured  by  a  pledge  and  assignment  to 
the  independent  trustee  under  the 
related  Indenture  of  a  separate  and 
independent  collateral  package  (a 
“Trust  Estate”)  consisting  of  (i)  GNMA 
Certificates,  together  with  the  payments 
to  be  received  thereon,  (ii)  one  or  more 
accounts  or  funds  maintained  to  receive 
and  hold  payments  of  principal  and 
interest  made  on  such  GNMA 
Certificates  pending  distribution  to 
Bondholders  or,  in  certain  instances 
meeting  the  applicable  requirements  of 
the  rating  agency  or  agencies  rating  the 
Bonds  of  such  Series  and  specified  in 
such  Indenture,  Company,  (iii)  if  any  of 
the  GNMA  Certificates  pledged  to 
secure  such  Series  of  Bonds  are 
graduated  payment  GNMA  Certificates, 
one  or  more  reserve  funds  in  the  form  of 
cash,  a  standby  letter  of  credit  or  certain 
high  quality  eligible  investments,  and 
(iv)  if  required  by  the  rating  agency  or 
agencies  rating  the  Bonds  of  such  Series, 
one  or  more  reserve  funds  in  the  form  of 
cash  or  a  standby  letter  of  credit. 

5.  The  Indentures  contain  the 
provisions  required  by  section  310(b)  of 
the  Act. 

6.  The  Company  intends  to  continue 
issuing  from  time  to  time  pursuant  to  the 
Indentures  new  series  of  Bonds,  in 
addition  to  the  previously  issued  and 
currently  outstanding  Series  of  Bonds 
referenced  above.  Each  such  new  series 
of  Bonds  will  be  issued  on  the  same 
basis  as  described  above  and  in  the 
Application. 

7.  The  Company  intends  to  appoint 
First  National  as  Trustee  under  the 
October  Indenture. 

8.  As  referenced  above,  the  Bonds 
issued  and  to  be  issued  by  the  Company 
under  each  Indenture  are  or  will  be 
secured  by  wholly  separate  and  distinct 
pools  of  collateral  so  that,  should  First 
National  have  occasion  to  proceed 
against  the  trust  assets  or  the  security 
with  respect  to  a  particular  Series  of 
Bonds  issued  under  either  Indenture, 
such  action  would  not  effect  the 
collateral,  or  the  use  of  the  collateral, 
with  respect  to  any  other  Series  of 
Bonds  issued  under  the  other  Indenture 
or  prejudice  the  rights  of  any  of  the 
holders  of  the  Bonds.  The  proposal  that 


First  National  serve  as  trustee  under 
both  Indentures  is  analagous  to  the 
situation  contemplated  by  section 
310(b)(1)(C)  of  the  Act  permitting  the 
same  person  to  act  as  trustee  under  two 
or  more  Indentures  that  are  secured  by 
wholly  separate  and  distinct  parcels  of 
real  estate. 

9.  The  Company  is  not  in  default  in 
any  respect  under  the  Indentures. 

10.  The  company  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  Application  and  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission’s  Rules  of 
Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  Application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  File  Number  22-18655, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  30, 1988,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
state  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  of  fact  raised  by  the 
Application  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed  to  Jonathan  G. 

Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
Application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28205  Filed  12-7-88;  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  1C  16668;  (812-6939)] 
Discover  Credit  Corp.;  Application 

December  1, 1988. 

agency:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  from  all  provisions  of  the 
Investment  Company  Act  of  1940  ("1940 
Act”). 

Applicant:  Discover  Credit  Corp. 


Relevant  1940  Act  Sections: 

Exemption  requested  pursuant  to 
section  6(c)  from  all  provisions. 

Summary  of  Application:  An 
amendment  to  an  existing  order 
(Investment  Company  Act  Rel.  No. 

16006,  September  28, 1987,  “Existing 
Order”)  is  sought  to  exempt  Applicant 
from  all  provisions  of  the  1940  Act  to 
permit  it  to  operate  as  a  finance 
subsidiary  of  Sears,  Roebuck  and  Co. 
(“Sears”)  by  borrowing  money  in 
domestic  and  foreign  debt  markets  and 
utilizing  the  proceeds  thereof  to  (1)  lend 
funds  to  certain  subsidiaries  of  Sears  in 
exchange  for  such  subsidiaries’ 
unsecured  promissory  notes  (as 
contemplated  by  the  Existing  Order  with 
respect  to  certain  of  the  subsidiaries), 
and  (2)  purchase  certain  accounts  and 
notes  receivable  from  such  subsidiaries 
(as  contemplated  by  the  requested 
amended  order). 

Filing  Dates:  The  application  was 
filed  on  December  22, 1987,  and 
amended  on  May  18,  July  6,  August  11, 
and  November  22, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  December  27, 1988.  Request  a 
hearing  in  writing  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Discover  Credit  Corp.,  12  Read’s  Way, 
New  Castle,  Delaware  19720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Mira,  Staff  Attorney,  (202)  272- 
3047,  or  Brion  Thompson,  Branch  Chief, 
(202)  272-3016,  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier,  (800)  231-3282, 
(in  Maryland,  (303)  258-^300). 

Applicant’s  Representations 

1.  Under  the  terms  of  the  Existing 
Order  Applicant  operates  as  a  wholly- 
owned  subsidiary  of  Sears  and  its 
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primary  business  is  to  finance  various 
activities  of  certain  direct  and  indirect 
subsidiaries  of  Sears  operating  within 
the  Dean  Witter  Financial  Services 
Group  {“DCC  Borrowers").  Under  the 
Existing  Order,  Applicant  raises  funds 
for  such  financing  by  offering  and  selling 
commercial  paper  notes  and  other  debt 
securities.  Applicant  recognizes  that 
because  a  majority  of  its  assets  consist 
of  unsecured  promissory  notes  of  the 
DCC  Borrowers  that  it  receives  in 
exchange  for  the  proceeds  of  its  debt 
offerings  lent  to  such  Borrowers,  it  may 
be  deemed  to  be  an  investment 
company  under  section  3(a)  of  the  1940 
Act. 

2.  Applicant  now  seeks  an  amendment 
to  the  Existing  Order  that  would  permit 
Applicant  to  use  the  proceeds  of  its  debt 
offerings  to  purchase  from  the  DCC 
Borrowers  and  from  direct  and  indirect 
subsidiaries  of  Sears  within  the 
Coldwell  Banker  Real  Estate  Group 
(“CBREG  Borrowers”)  open  credit  card 
accounts  receivable  generated  by  the 
Discover  Card  and  notes  receivable 
generated  in  connection  with  loans  for 
consumer  purchases  of  automobiles, 
boats  and  recreational  vehicles 
(“Receivables”).  Such  purchases  would 
be  in  lieu  of  or  in  addition  to  receiving 
the  unsecured  promissory  notes  of  the 
DCC  and  CBREG  Borrowers.  Applicant 
represents  that  no  such  Receivables  will 
be  purchased  if  they  have  been 
delinquent  (i.e.,  more  than  30  days  past 
due  in  the  payment  of  any  scheduled 
installment)  during  the  one-year  period 
preceding  the  date  of  purchase. 

3.  Applicant  states  that  the  general 
terms  and  conditions  under  which  its 
debt  securities  are  or  may  be  issued 
have  not  changed  from  those 
contemplated  by  the  Existing  Order,  and 
that  all  protections  afforded  investors 
pursuant  to  the  Existing  Order  will 
remain  essentially  the  same.  In  this 
regard,  Applicant  points  out  that  the 
investor  protection  afforded  under  the 
Existing  Order  based  on  the  Net  Worth 
Maintenance  Agreement  will  remain 
identical  because  that  agreement  will 
not  change  in  any  respect  if  the 
requested  order  is  granted.  Under  the 
terms  of  the  Net  Worth  Maintenance 
Agreement,  prior  to  issuance  of  any  debt 
securities  by  Applicant,  Sears  and 
Applicant  will  enter  into  a  contractual 
agreement  which  will  provide  that  (i) 
Sears  will  continue  to  hold  all  legal  title 
to  and  beneficial  interest  in  all  of  the 
outstanding  voting  stock  of  Applicant; 
(ii)  Sears  will  cause  Applicant  to  have  a 
tangible  net  worth  (defined  to  mean  the 
sum  of  the  capital  stock,  paid-in  capital 
and  retained  earnings  of  Applicant  plus 
subordinated  indebtedness  of  Applicant 


held  by  Sears  or  its  subsidiaries  after 
deducting  the  book  value  of  all 
intangible  assets  of  Applicant)  of  at 
least  $1.00  until  the  retirement  of  all 
outstanding  debt  of,  and  all  outstanding 
debt  guaranteed  by,  Applicant;  (iii)  such 
agreement  is  for  the  benefit  of  the 
holders  of  all  outstanding  debt  securities 
issued  or  guaranteed  by  Applicant;  (iv) 
Applicant  will,  for  the  benefit  of  such 
holders,  timely  take  all  necessary  action 
under  such  agreement  to  require  Sears 
to  perform  its  obligations  thereunder;  (v) 
each  holder  will  have  a  direct  and 
immediate  right  of  action  against  Sears 
to  enforce  Sears’  obligations  under  such 
agreement  should  Applicant  fail  to  take 
such  action;  and  (vi)  such  agreement 
may  not  be  amended  in  a  manner  so  as 
to  relieve  Sears  of  its  obligations 
thereunder,  and  may  only  be  amended 
in  ways  no  less  favorable  to  Applicant 
and  its  creditors. 

4.  Under  the  Existing  Order  the  DCC 
Borrowers  were  required  to  agree, 
absent  regulatory  restrictions,  to  pay 
Applicant  on  borrowings  at  rates 
sufficient  to  maintain  Applicant’s 
earnings  (before  income  taxes  and  fixed 
charges)  at  a  level  of  at  least  1.25  times 
Applicant’s  aggregate  interest  costs  and 
fixed  charges.  Applicant  states  that,  in 
order  to  provide  additional  flexibility  in 
setting  interest  rates  with  respect  to 
loans  to  the  DCC  and  CBREG 
Borrowers,  it  now  wishes  ot  reserve  the 
right  to  reduce  the  minimum  ratio  of 
interest  income  to  interest  costs  and 
fixed  charges  (after  giving  effect  to 
Applicant’s  earnings  from  its 
receivables  portfolio)  to  1.15  times  such 
costs  and  charges.  Applicant  represents 
that  this  additional  flexibility  will  have 
no  adverse  effect  on  Applicant’s  ability 
to  honor  its  principal  and  interest 
obligations  to  holders  of  its  debt 
securities,  or  the  ratings  afforded 
Applicant’s  debt  instruments.  Applicant 
states  that  no  reduction  of  this  ratio  is 
presently  contemplated. 

Applicant’s  Legal  Analysis 

1.  Applicant  argues  that  the  activities 
contemplated  by  the  requested  amended 
order  should  not  change  its  status  as  an 
entity  not  intended  to  be  regulated 
under  the  1940  Act,  and  that  granting 
such  order  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Applicant 
submits  that  the  Net  Worth 
Maintenance  Agreement,  which  Sears 
and  Applicant  entered  into  in 
connection  with  the  Existing  Order, 
provides  the  same  protection  to 
investors  regardless  of  whether 
Applicant  makes  loans  to,  or  purchases 


Receivable  from,  its  affiliated 
borrowers.  Sears’  obligation  under  the 
Net  Worth  Maintenance  Agreement  to 
maintain  Applicant's  tangible  net  worth 
at  not  less  than  $1.00  until  the  retirement 
of  all  Applicant's  outstanding  debt  is 
independent  of  any  reason  that 
Applicant  (or,  failing  action  by 
Applicant,  holders  of  Applicant’s  debt 
securities)  would  have  to  make  a  claim 
under  the  Net  Worth  Maintenance 
Agreement.  The  Net  Worth  Maintenance 
Agreement  would  obligate  Sears  to  take 
appropriate  action  whether  any 
deficiency  in  Applicant’s  tangible  net 
worth  might  arise  from  the  failure  of 
obligors  on  Receivables  to  satisfy  their 
obligations  or  from  the  DCC  or  CBREG 
Borrowers’  failure  to  satisfy  their  loan 
obligations  to  Applicant.  As  a  result, 
Applicant  concludes  that  an  amendment 
to  the  Existing  Order  permitting  the 
purchase  of  Receivables  will  have  no 
impact  on  the  essential  protections 
afforded  Applicant’s  investors  under  the 
terms  of  the  Net  Worth  Maintenance 
Agreement. 

2.  Applicant  also  points  out  that,  in 
enacting  section  3(c)(5)(A)  of  the  1940 
Act,  Congress  has  made  the  policy 
determination  that  issuers  primarily 
engaged  in  the  business  of  "purchasing 
or  otherwise  acquiring  notes,  drafts, 
acceptances,  open  accounts  receivable, 
and  other  obligations  representing  part 
or  all  of  the  sales  price  of  merchandise, 
insurance  and  services”  should  not  be 
regulated  as  investment  companies. 
Applicant  states  that  the  open  credit 
card  accounts  receivable  and  notes 
receivable  referred  to  above  that  may  be 
purchased  from  the  DCC  and  CBREG 
Borrowers  will  be  within  the  parameters 
of  the  section  3(c)(5)(A)  exclusion. 
Applicant  notes  that  it  would  have  been 
unnecessary  to  obtain  the  Existing 
Order  if  it  has  been  primarily  engaged  in 
the  business  of  buying  such  Receivables. 
Applicant  asserts  that  if  the  requested 
order  is  not  granted.  Applicant  would  be 
placed  in  the  illogical  position  of  being 
exempt  from  the  1940  Act  with  respect 
to  its  investment  in  the  DCC  and  CBREG 
Borrowers’  unsecured  notes  under  the 
terms  of  the  Existing  Order  or  if  it 
becomes  primarily  engaged  in 
purchasing  Receivables,  but  not  exempt 
from  the  1940  Act  if  it  operates  under  the 
Existing  Order  and  engages  in  activities 
permitted  under  section  3(c)(5)(A)  of  the 
1940  Act.  Because  companies  primarily 
purchasing  Receivables  are  expressly 
excluded  from  investment  company 
status  by  Congress,  Applicant  concludes 
that  its  purchases  of  Receivables  from 
the  DCC  and  CBREG  Borrowers  should 
not  affect  its  current  exempt  status 
under  the  Existing  Order,  and  requests 
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that  the  Existing  Order  be  amended 
accordingly.  Finally,  Applicant 
acknowledges  that  any  such  amended 
order  would  not  extend  to  Applicant’s 
activities  in  the  event  Applicant 
becomes  primarily  engaged  in  the 
purchases  of  Receivables. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28200  Filed  12-7-88;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  IC-16670;  File  No.  811-5365] 

Freedom  Variable  Annuity  Funds 

December  2, 1988. 

agency:  Securities  and  Exchange 
Commission  [“SEC”). 

ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  “1940  Act”). 

Applicant:  Freedom  Variable  Annuity 
Funds  (“Applicant”). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  under  section  8(f)  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  July  22, 1988  and  amended  on 
October  28, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  Applicant 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit,  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESS:  Secretary,  SEC,  450  5th*  Street, 
NW„  Washington,  DC  20549.  Freedom 
Variable  Annuity  Funds,  One  Beacon 
Street,  Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Stam,  Attorney  (202)  272-3017  or 
Clifford  E.  Kirsch,  Special  Counsel  (202) 
272-2061  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 


Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  On  October  16, 1987,  the  Applicant 
filed  a  notification  of  registration  on 
Form  N-8A  and  a  registration  statement 
on  Form  N-1A.  The  registration 
statement  has  not  become  effective,  and 
there  has  been  no  public  offering  of  any 
of  Applicant’s  securities. 

2.  Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant. 

3.  No  distributions  have  been  made  in 
connection  with  the  winding-up  of 
Applicant  affairs. 

4.  Applicant’s  assets  at  the  time  of 
filing  this  application  consist  of  $50  in 
cash  received  at  the  time  of  the  sale  of 
shares  of  each  of  Applicant’s  five  series 
to  Applicant’s  sole  security-holder, 
Tucker  Anthony  Management 
Corporation.  Such  assets  have  been 
retained  in  order  to  maintain 
Applicant’s  legal  existence.  Such  assets 
have  not  and  will  not  be  invested  in  any 
securities. 

5.  Applicant  has  no  debts  or  other 
liabilities  and  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 

6.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-28201  Filed  12-7-88;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Release  No.  IC-16671;  811-4668] 

MarketAmerica  Trust;  Application 

December  2, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

Applicant:  MarketAmerica  Trust. 
Relevant  1940  Act  Sections :  Order 
requested  under  section  8(f)  and  Rule 
8f— 1. 

Summary  of  Application:  Application 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company. 

Filing  Date :  The  application  was  filed 
on  August  10, 1988,  and  amended  on 


November  14, 1988.  Supplemental  letters 
to  the  application  were  filed  on 
November  23, 1988  and  November  30, 
1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  27, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  Metro  Park  III,  399  Thomall 
Street,  Edison,  New  Jersey  08837. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney, 
(202)  272-3022  or  Karen  L  Skidmore, 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
Application;  the  complete  Application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier,  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  was  organized  as  a 
Massachusetts  business  trust  on  April 

22. 1986,  and  registered  under  the  Act  as 
an  open-end  management  investment 
company  on  May  9, 1986.  Applicant 
consisted  of  five  separate  portfolios: 
Bond  MarketAmerica  Fund  (“BMA 
Fund”),  High  Yield  Equity  Fund  (“High 
Yield  Fund”),  OTC  MarketAmerica  Fund 
(“OTC  Fund”),  Stock  MarketAmerica 
Fund  (“SMA  Fund”),  and  Stock 
MarketAmerica  Plus  Fund  (“SMA  Plus 
Fund”).  MarketAmerica  Group,  Inc. 
(“MAG”)  served  as  Applicant’s 
investment  adviser  and  MarketAmerica 
Securities,  Inc.  (“MAS”)  acted  as  its 
principal  underwriter. 

2.  Due  to  a  deterioration  in  MAG's 
finances.  Applicant’s  Board  of  Trustees 
asked  MAG  to  seek  additional  financing 
or  make  inquiries  regarding  the 
availability  of  a  replacement  investment 
adviser.  MAG  was  unable  to  secure 
additional  financing  and  on  November 

20. 1987,  Applicant’s  Board  of  Trustees 
voted  to  suspend  all  further  sales  of  its 
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shares.  The  Board  reached  an  agreement 
with  Colonial  Management  Associates, 
Inc.  (“CMA")  pursuant  to  which  assets 
of  SMA  Fund  would  be  transferred  to 
Colonial  United  States  Equity  Index 
Trust  ("CUSEIT”)  in  exchange  for  shares 
of  CUSEIT.  No  replacement  investment 
adviser  was  found  for  the  other 
portfolios.  Applicant  notified  brokers 
and  account  executives  who  had  sold 
shares  in  these  portfolios  of  its  decision 
to  discontinue  sales  of  its  shares,  who  in 
turn  notified  existing  securityholders. 

SMA  Plus  Fund;  BMA  Fund 

3.  The  SMA  Plus  Fund  and  the  BMA 
Fund  never  commenced  a  public  offering 
of  their  respective  shares  nor  do  they 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind.  Neither 
of  these  portfolios  has  any  shareholders, 
debts  or  liabilities  as  of  the  time  of  this 
filing. 

OTC  Fund;  High  Yield  Fund 

4.  The  OTC  Fund  and  the  High  Yield 
Fund  both  commenced  their  public 
offering  on  May  15, 1987. 

5.  As  of  November  20, 1987,  the  OTC 
Fund  had  total  assets  of  $172,955  and 
net  asset  value  per  share  of  $8.88.  The 
OTC  Fund  had  37  unaffiliated 
shareholders  who  redeemed  their  shares 
between  November  20, 1987  and  March 

4. 1988.  Affiliated  shareholders 
redeemed  their  shares  thereafter  with 
the  final  redemption  occurring  on  March 

15. 1988.  All  shares  of  the  OTC  Fund 
were  redeemed  at  a  higher  net  asset 
value  due  to  an  increase  in  the  value  of 
the  fund’s  portfolio  securities.  As  of 
December  31, 1987,  there  were  19,357 
shares  outstanding  with  a  net  asset 
value  per  share  of  $9.45.  Brokerage  fees 
or  commissions  paid  in  connection  with 
the  disposition  of  OTC  Fund’s  portfolio 
securities  totaled  $337. 

6.  As  of  November  20, 1987,  the  High 
Yield  Fund  had  total  net  assets  of 
$19,854  and  a  net  asset  value  per  share 
of  $10.05.  The  portfolio  consisted  only  of 
cash  and  cash  items,  such  as  high 
quality  short-term  commercial  paper  or 
United  States  Treasury  Bills.  The  High 
Yield  Fund  had  only  three  (3) 
unaffiliated  shareholders  who  redeemed 
their  shares  on  January  28  and  29, 1988 
at  a  net  asset  value  of  $10.01  per  share 
as  next  determined  for  those  dates.  The 
only  affiliated  shareholder  redeemed  its 
shares  on  February  1, 1988  at  a  next 
determined  net  asset  value  of  $10.01.  No 
liquidation  expenses  were  charged  to 
the  High  Yield  Fund  (See  10  below). 

No  brokerage  fees  or  commissions  were 
incurred  in  the  sale  of  the  fund’s 
portfolio  securities. 

7.  Applicant  represents  that  the 
liquidation  of  the  OTC  Fund  and  the 


High  Yield  Fund  through  voluntary 
shareholder  redemptions  and  the  Board 
of  Trustee's  decision  to  discontinue 
sales  of  Applicant's  shares  was  in 
conformity  with  Applicant’s  Amended 
and  Restated  Declaration  of  Trust  dated 
July  10, 1986,  and  applicable 
Massachusetts  laws  governing  business 
trusts. 

SMA  Fund  Merger 

8.  On  March  16, 1988,  Applicant’s 
Board  of  Trustees,  including  those 
Trustees  who  were  not  interested 
persons  of  Applicant,  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  “Plan”)  on  behalf  of  the  SMA  Fund 
under  which  all  SMA  Fund  Assets 
would  be  transferred  to  CUSEIT,  an 
open-end,  diversified  investment 
company,  after  concluding  that  the 
merger  of  the  SMA  Fund  into  CUSEIT 
was  in  the  best  interest  of  SMA  Fund 
securityholders.  A  majority  of 
Applicant’s  securityholders,  present  in 
person  or  by  proxy,  approved  the  Plan 
and  transfer  of  assets  at  a  special 
meeting  held  April  22, 1988. 

9.  Pursuant  to  the  Plan,  SMA  Fund 
transferred  substantially  all  its  assets  to 
CUSEIT  in  exchange  for  shares  of 
beneficial  interest  in  CUSEIT  following 
the  close  of  business  April  26, 1988. 

SMA  Fund  then  distributed  the  shares 
received  to  its  shareholders  on  a  pro 
rata  basis.  Each  shareholder  received 
CUSEIT  shares  based  on  the  relative  net 
asset  value  per  share  of  the  SMA  Fund 
immediately  prior  to  the  exchange.  As  of 
the  date  of  the  exchange,  there  were 
727,482  SMA  Fund  shares  outstanding 
with  an  aggregate  net  asset  value  of 
$13,429,516  and  a  per  share  net  asset 
value  of  $18.45.  The  CUSEIT  shares 
received  have  the  same  voting  rights  as 
SMA  Fund  shares.  No  brokerage  fees 
were  incurred  in  the  transfer  of  portfolio 
securities  to  CUSEIT. 

Applicant’s  Expenses  and  Legal  Status 

10.  Expenses  relating  to  the 
liquidation  of  Applicant  and  the  merger 
of  the  SMA  Fund  and  CUSEIT,  including 
legal  and  accounting  fees,  printing  costs, 
and  administrative  expenses,  totalled 
$96,708.  Merger-related  expenses  were 
allocated  between  MAG  and  CMA. 
Liquidation-related  expenses  were 
allocated  to  MAG.  Of  these  expenses, 
$29,560  were  paid  by  MAG. 

11.  Applicant  has  retained  no  assets. 
Applicant  has  no  debts  or  other 
liabilities  that  remained  outstanding. 
Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
are  securityholders  of  Applicant. 

12.  As  of  this  filing,  Applicant  has  no 
securityholders.  Applicant  is  not  a  party 


to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  now 
engaged  nor  does  it  propose  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant’s  status  as  a 
Massachusetts  business  trust  has 
terminated. 

13.  Applicant  represents  that  it  is 
current  on  all  filings  under  the  Act, 
including  all  N-SAR  filings  for  each 
semi-annual  period  for  which  such  filing 
is  required. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28202  Filed  12-7-88;  8:45  am] 
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[Release  No.  35-24765] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

December  1, 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  27, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 
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The  Connecticut  Light  and  Power 
Company  (76-7376) 

The  Connecticut  Light  and  Power 
Company  (“CL&P"),  107  Selden  Street, 
Berlin,  Connecticut  06037,  a  wholly 
owned  subsidiary  of  Northeast  Utilities, 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  its 
application-declaration  pursuant  to 
sections  6{b),  9(a),  10  and  12(c)  of  the 
Act  and  Rules  42  and  50(a)(5) 
thereunder. 

By  order  dated  May  18, 1987  (HCAR 
No.  24393),  the  Commission  approved 
CL&F s  proposal  to  issue  and  sell  up  to  8 
million  shares  of  Class  A  Preferred 
Stock  ($200  million  aggregate  par  value) 
(“Class  A  Preferred’’)  in  one  or  more 
series  through  December  31, 1988,  with 
either  a  fixed  dividend  rate  or  an 
adjustable  dividend  rate.  On  June  2, 

1987,  CL&P  issued  2  million  shares  ($50 
million  aggregate  par  value)  of  the  Class 
A  Preferred.  CL&P  now  proposes  to 
issue  and  sell  the  shares  remaining 
unsold  on  or  before  December  31, 1989 
and  also  requests  authority  to  have  the 
option  of  issuing  the  Class  A  Preferred 
as  an  auction  rated  preferred  stock 
(“Auction  Rated  Stock”),  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50. 

The  Auction  Rated  Stock  would  have 
dividends  established  for  short, 
successive  periods,  normally  49  days, 
through  a  bidding  process  among 
holders  and  prospective  purchasers. 
Maximum  dividend  rates  will  apply  in 
certain  circumstances  and  will  be  based 
on  specified  percentages  that  will  be 
determined  by  WMECO  in  consultation 
with  the  underwriter  (currently  expected 
to  be  no  higher  than  115%  to  250%)  of 
certain  defined  composite  commercial 
paper  rate.  CL&P  will  pay  all  the  auction 
fees,  including  the  Trust  Company  fees 
and  expenses,  and  a  depository  fee.  In 
all  other  respects,  the  transactions  as 
previously  approved  herein  will  remain 
unchanged. 

CL&P  is  seeking  an  exception  to 
permit  it  to  engage  the  services  of  an 
investment  banking  firm  to  offer  the 
Auction  Rated  Stock  through  a 
negotiated  public  offering,  because,  in 
addition  to  other  factors,  the  auction 
process  itself  is  essentially  a 
competitive  bidding  process.  CL&P  is 
also  requesting  preliminary 
authorization  to  begin  negotiations  prior 
to  the  issuance  of  an  order  so  that  a 
selection  of  a  lead  underwriter  for  the 
Auction  Rated  Stock  can  be  made.  CL&P 
has  stated  that  this  authority  is  needed 
because  the  uniqueness  and  complexity 
of  an  Auction  Rated  Stock  transaction 
requires  that  it  begin  negotiations  with 


the  potential  underwriter  as  soon  as 
possible.  It  may  do  so. 

Columbia  Gas  System,  Inc.  et  al.  (70- 
7437) 

The  Columbia  Gas  System,  Inc. 
(“Columbia”),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and  certain 
of  its  subsidiaries,  Columbia  Gas  of 
Ohio,  Inc.,  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of 
Kentucky,  Inc.  (“Kentucky”),  Columbia 
Gas  of  New  York,  Inc.  ("New  York”), 
Columbia  Gas  of  Virginia,  Inc. 
(“Virginia”),  Columbia  Gas  of  Maryland, 
Inc.,  and  Lynchburg  Gas  Company 
(“Lynchburg”),  all  located  at  200  Civic 
Center  Drive  in  Columbus,  Ohio  43215, 
and  Columbia  Gulf  Transmission 
Company,  3805  W.  Alabama  Avenue, 
Houston,  Texas  77057,  Columbia  Gas 
Development  Corporation,  5847  San 
Felipe,  Houston,  Texas  77027,  Columbia 
Gas  Development  of  Canada  Ltd.,  639 
5th  Avenue,  SW.,  Calgary,  Alberta, 
Canada  T2P  OM9,  and  Commonwealth 
Gas  Pipeline  Corporation  (“Pipeline”), 
Commonwealth  Gas  Services,  Inc. 
(“Services”),  Commonwealth  Propane, 
Inc.  (“Propane”),  all  located  at  800 
Moorefield  Park  Drive  in  Richmond, 
Virginia  23236,  and  Columbia  Gas 
System  Service  Corporation  ("Service 
Co.”),  Columbia  LNG  Corporation, 
Columbia  Hydrocarbon  Corporation, 
Columbia  Alaskan  Gas  Transmission 
Corporation,  Columbia  Coal 
Gasification  Corporation,  The  Inland 
Gas  Company,  Inc.,  Tristar  Ventures 
Corporation,  all  located  at  20 
Montchanin  Road  in  Wilmington, 
Delaware  19807,  and  Columbia  Natural 
Resources,  Inc.,  and  Columbia  Gas 
Transmission  Corporation,  both  located 
at  1700  MacCorkle  Avenue,  SE,  in 
Charleston,  West  Virginia  25314 
("Subsidiaries”),  have  filed  a  post¬ 
effective  amendment  to  the  application- 
declaration  in  this  matter  pursuant  to 
sections  6(b),  9, 10, 12(b)  and  12(f)  of  the 
Act  and  Rules  43, 45  and  50(a)(5) 
thereunder. 

By  orders  in  this  proceeding  dated 
December  23, 1987  (HCAR  No.  24541), 
January  7, 1988  (HCAR  No.  24577), 
February  4, 1988  (HCAR  No.  24571), 
March  30, 1988  (HCAR  No.  24610)  and 
August  30, 1988  (HCAR  No.  24706),  the 
Commission  approved  Columbia’s 
proposals  to  provide  short  and  long-term 
financing  to  certain  of  the  Subsidiaries 
for  the  purpose  of  partially  funding  their 
1988-1989  construction  programs  and  for 
other  corporate  purposes,  by  making 
short-term  open  account  advances,  and 
through  the  issuance  of,  by  the 
Subsidiaries,  and  the  purchase  of,  by 
Columbia,  installment  promissory  notes 


("Instalbnent  Notes”)  and  shares  of 
common  stock  (“Common”). 

The  Subsidiaries  now  seek  approval 
to  increase  the  amount  of  short  and 
long-term  financing  for  the  period 
ending  December  31, 1989  as  follows: 


Company 

Previously 

authorized 

Additional 

required 

Total 

(S000) 

($000) 

($000) 

Long-Term  Debt: 

Kentucky . 

11,400 

1,500 

12,900 

Virginia . . 

7.200 

1,500 

8,700 

New  York _ 

4,500 

200 

4.700 

Pipeline _ 

0 

10,800 

10,800 

Services _ 

8,500 

500 

9,000 

Propane . 

1,800 

800 

2,600 

Service  Co . 

2,600 

1,100 

3,700 

Common: 

Kentucky _ 

0 

3,500 

3,500 

Virginia . 

0 

3,800 

3.8C0 

New  York  . 

2,850 

700 

3,550 

Pipeline- . 

0 

1,700 

1,700 

Services _ 

6,000 

1,700 

7,700 

Propane _ 

1,300 

700 

2,000 

Service  Co _ 

0 

1,000 

1,000 

Short-Term  Debt: 

Commonwealth 

Pipeline _ 

2.000 

4,000 

6,000 

Service  Co - 

6,000 

2,000 

8,000 

The  terms  and  conditions  of  the 
additional  Installment  Notes,  short-term 
debt  and  the  form  of  Common  will  be 
the  same  as  previously  approved  by  the 
Commission. 

On  October  3, 1988,  Columbia 
redeemed  all  the  outstanding  shares  of 
its  Adjustable  Rate  Cumulative 
Preferred  Stock  Series  D,  which  were 
used  as  the  basis  for  setting  the  interest 
rate  on  certain  variable  rate  notes 
(“Notes”)  issued  by  the  Subsidiaries  to 
Columbia,  and  last  approved  for  that 
purpose  on  December  31, 1984  (HCAR 
No.  23560).  As  a  result,  there  no  longer 
will  be  a  practical  means  of  computing 
an  appropriate  rate  for  such  Notes. 
Therefore.  Columbia  requests  approval 
of  an  agreement  with  the  Subsidiaries 
which  issued  the  Notes  to  begin, 
effective  December  1, 1988,  calculating 
interest  on  the  Notes  at  a  rate  equal  to 
the  effective  cost  to  Columbia  of 
borrowings  under  its  $750  million  credit 
Agreement,  dates  as  of  October  5, 1988 
(HCAR  No.  2469a  August  5, 1988). 

Louisiana  Power  &  Light  Company  (70- 
7580) 

Louisiana  Power  &  Light  Company 
(“Louisiana”),  142  Delaronde  Street 
New  Orleans,  Louisiana  70114,  a 
subsidiary  of  Middle  South  Utilities,  Inc. 
("MSU”),  a  registered  holding  company, 
has  filed  an  application  pursuant  to 
sections  9(a)  and  10  of  the  Act 

Pursuant  to  authority  granted  in  prior 
Commission  orders,  Louisiana  is 
currently  leasing  a  portion  of  the  nuclear 
fuel,  including  facilities  incident  to  its 
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use  (“Nuclear  Fuel"),  required  for  use  at 
its  Waterford  3  nuclear  generating  unit 
(“Waterford  3”)  from  Bayou  Fuel 
Company  (“Bayou")  (HCAR  Nos.  20564, 
22553,  and  24444,  May  31, 1987,  June  28, 
1982,  and  August  21, 1987,  respectively). 

In  order  to  restructure  its  leasing 
arrangements,  Louisiana  now  proposes 
to  enter  into  a  Lease  Agreement 
(“Lease”)  for  the  Nuclear  Fuel  with 
River  Fuel  Trust  #2  (“Trust”).  The  Trust 
will  be  formed  under  the  laws  of  the 
State  of  New  York  pursuant  to  a  Trust 
Agreement  between  a  commercial  bank 
as  trustor  (“Trustor”),  Bankers  Trust 
Company,  not  in  its  individual  capacity, 
but  solely  as  trustee  (“Trustee”)  and 
Louisiana,  as  beneficiary.  The  Trust  will 
be  specifically  created  for  this 
restructuring  by  the  Trustor. 

It  is  proposed  that  the  Trust  will 
acquire  the  Nuclear  Fuel  owned  by 
Bayou  along  with  certain  Nuclear  Fuel 
owned  by  Louisiana.  Promptly  after 
such  acquisition,  Louisiana  will 
terminate  its  lease  agreement  with 
Bayou,  and  Bayou  will  terminate  its 
related  credit  agreements. 

Under  the  terms  of  the  Lease,  the 
Trust  will  make  payments  to  suppliers, 
processors  and  manufacturers  necessary 
to  provide  Nuclear  Fuel  for  Waterford  3, 
or  Louisiana  will  make  such  payments 
and  will  be  reimbursed  by  the  Trust.  The 
maximum  obligation  of  the  Trust  to 
make  payments  for  Nuclear  Fuel 
initially  will  be  $122  million  at  any  one 
time  outstanding,  although  the  Trust 
may  make  such  payments  of  up  to  $125 
million. 

Under  the  Lease,  Louisiana,  which 
may  use  System  Energy  Resources,  Inc., 
a  subsidiary  of  MSU,  as  its  agent  in  this 
connection,  will  be  responsible  for 
operating,  maintaining,  repairing, 
replacing,  and  insuring  the  Nuclear  Fuel 
and  for  paying  all  taxes  and  costs 
arising  out  of  the  ownership,  possession 
or  use  thereof.  The  term  of  the  Lease 
will  be  through  January  31, 1994,  which 
may  be  extended  for  one  year  by 
Louisiana  giving  notice  prior  to  January 
1, 1992,  and  each  succeeding  January  1 
up  to  2037,  of  its  desire  to  so  extend  the 
term,  and  by  the  Trust’s  consenting  to 
each  such  extension  by  Janaury  31,  of 
the  year  in  which  such  notice  is  given.  In 
any  event  the  Lease  will  terminate  no 
later  than  January  31,  2039. 

Authorization  is  requested  for  additional 
extentions  of  the  Lease  through  January 
31,  2039  without  seeking  further 
Commission  authorization  prior  to 
entering  such  extensions. 

Payments  under  the  Lease  will  be 
payable  quarterly  and  will  include  (A)  a 
Quarterly  Lease  Charge,  as  defined  in 
the  Lease,  which  will  include  allocated 
operational  and  financing  costs  of  the 


Trust,  and  (B)  a  Burn-Up  Charge,  as 
defined,  equal  to  the  cost  of  the  Nuclear 
Fuel  consumed  while  the  Nuclear  Fuel  is 
in  the  reactor  and  producing  heat.  When 
the  Nuclear  Fuel  is  not  in  the  reactor 
and  producing  heat,  Louisiana  may  elect 
to  capitalize  Quarterly  Lease  Charges  or 
daily  portions  thereof  so  long  as  the 
commitment  outstanding  under  the 
related  Credit  Agreement  between  the 
Trust  and  a  commercial  bank  exceeds 
the  sum  of  (i)  the  Stipulated  Loss  Value, 
as  defined  in  the  Lease,  of  the  Nuclear 
Fuel,  (ii)  the  amount  of  such  charges  and 
(iii)  $3  million.  Louisiana  may 
consequently,  subject  to  the  foregoing 
limitation,  defer  rental  payments  until 
those  times  during  commercial  operation 
when  the  Nuclear  Fuel  is  in  the  reactor 
and  producing  heat  in  the  production  of 
electric  energy. 

Massachusetts  Electric  Company,  et  al. 
(70-7582) 

New  England  Electric  System 
(“NEES”),  a  registered  holding  company, 
and  Massachusetts  Electric  Company 
(“Mass  Electric"),  its  wholly  owned 
subsidiary,  both  located  at  25  Research 
Drive,  Westborough,  Massachusetts 
01582,  have  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
43  and  45  thereunder. 

NEES  proposes,  from  time  to  time 
through  December  31, 1990,  to  make  one 
or  more  capital  contributions  to  Mass 
Electric,  not  to  exceed  an  aggregate  of 
$30  million.  The  proposed  capital 
contributions,  along  with  the  proposed 
issues  of  first  mortgage  bonds  (which 
are  the  subject  of  a  separate  filing  with 
the  Commission,  S.E.C.  File  No.70-7409), 
will  permit  Mass  Electric  to  raise 
external  funds  while  maintaining  a 
proper  balance  of  debt  and  equity. 

Mass  Electric  will  apply  the  funds 
received  from  the  capital  contributions 
toward  the  cost  of,  or  the  reimbursement 
of  the  treasury  for,  or  the  payment  of 
short-term  borrowings  incurred  for 
capitalizable  additions  and 
improvements  to  plant  and  property. 

AEP  Generating  Company,  et  al.  (70- 
7584) 

AEP  Generating  Company  ("AEP 
Generating”),  and  its  parent,  American 
Electric  Power  Company,  Inc.  (“AEP"),  a 
registered  holding  company,  both 
located  at  1  Riverside  Plaza,  Columbus, 
Ohio  43215,  have  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rule  43, 
45  and  50(a)(5)  thereunder. 

AEP  Generating  proposes,  from  time 
to  time  through  December  31, 1992,  (i)  to 
issue  and  reissue  short-term  notes 
(“Notes”)  pursuant  to  the  Revolving 


Credit  Agreement,  as  amended  by 
Amendment  No.  4  (“Agreement”),  in  an 
aggregate  principal  amount  (including 
Notes  heretofore  issued)  not  to  exceed 
$450  million  at  any  time  outstanding, 
and  (ii)  to  issue  Notes  pursuant  to 
certain  term-loan  agreements,  (“Term 
Agreements")  in  an  aggregate  principal 
amount  not  to  exceed  $600  million, 
provided  that  the  aggregate  principal 
amount  of  Notes  issued  and  outstanding 
under  both  the  Agreement  and  the  Term 
Agreements  shall  not  exceed  $650 
million.  This  authorization  is  in  addition 
to  the  authorization  to  incur  short-term 
indebtedness  recently  requested  in  File 
No.  70-7550. 

Under  the  Agreement,  Notes  may  be 
issued  in  an  aggregate  amount  of  up  to 
$450  million  outstanding  at  any  one 
time,  bearing  interest  until  maturity,  at 
the  prime  rate  of  Vfe  of  1%  above  the 
London  Interbank  Offered  Rate 
(“LIBOR”),  at  AEP  Generating’s  option. 
Prime  rate  borrowings  mature  on  the 
expiration  date  of  the  Agreement,  and 
LIBOR  rate  borrowings  mature  in  1,  2,  3 
or  6  months.  Prime  rate  borrowings  are 
prepayable.  AEP  Generating  will  pay  a 
commitment  fee  of  %  of  1%  per  annum 
on  the  average  daily  unused  amount  of 
the  commitment. 

The  Notes  issued  under  the  Term 
Agreement  would  bear  interest  at  a 
fixed,  fluctuating  or  some  combination 
of  fixed  and  fluctuating-rates,  and  will 
be  outstanding  at  any  one  time  in  an 
aggregate  principal  amount  of  up  to  $600 
million.  They  will  have  a  term  of  not  less 
than  9  months  nor  more  than  ten  years. 
The  actual  rate  of  interest  for  each  Note 
will  be  determined  by  negotiation  at  the 
time  of  issuance,  but  will  not  exceed  250 
basis  points  above  the  yield  at  the  time 
of  issuance  of  U.S.  Treasury  obligations 
that  mature  on  or  about  the  date  of 
maturity  for  fixed-rate  Notes,  or  200 
basis  points  above  the  prime  rate  for 
fluctuating-rate  Notes.  AEP  Generating 
may  be  required  to  pay  a  placement  fee 
to  third  parties,  not  to  exceed  0.5%  of  the 
amount  borrowed. 

AEP  Generating  and  AEP  also 
propose  to  execute,  issue,  deliver,  and 
perform  a  new  Capital  Funds  Agreement 
to  replace  the  existing  agreement 
between  them.  The  new  Capital  Funds 
Agreement  would  require  AEP  to  supply 
or  cause  to  be  supplied  to  AEP 
Generating  amounts  of  capital  (a) 
sufficient  to  satisfy  certain 
capitalization  ratios  required  by 
regulatory  authorities,  and  (b)  required 
by  AEP  Generating  to  complete 
construction  of  Rockport  Generating 
Station  Unit  2  (“Rockport")  and  to 
operate  both  units  of  Rockport,  and  (c) 
to  perform  its  obligations  under  all  loan, 
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credit,  security,  reimbursement,  and 
indemnity  agreements,  and  leases  and 
related  documents  to  which  AEP 
Generating  is  presently,  or  at  any  time 
may  become  a  party,  and  all  preferred 
stock  held  by  persons  other  than  AEP. 
AEP  and  AEP  Generating,  are  requesting 
authorization  to  make  any  capital 
contributions  required  by  the  New 
Capital  Funds  Agreement,  and  to  take 
such  other  actions  required  in  order  to 
perform  its  obligations  under  such 
agreement. 

Any  proceeds  realized  from  the  sale 
of  Notes  will  be  used  to  pay  at  maturity 
and  to  refund  long-term  debt,  to  repay 
unsecured  short-term  indebtedness,  to 
reimburse  AEP  Generating’s  treasury  for 
construction  expenditures,  to  redeem 
pollution  control  bonds,  and  for  other 
corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28204  Filed  12-7-88;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  35-24767] 

Filing  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

December  1, 1988. 

Notice  is  hereby  given  that  the 
following  filing  has  been  made  with  the 
Commission  pursuant  to  provisions  of 
the  Act  and  rules  promulgated 
thereunder.  All  interested  persons  are 
referred  to  the  declaration  for  a 
complete  statement  of  the  proposed 
transactions  summarized  below.  The 
declaration  and  any  amendment  thereto 
are  available  for  public  inspection 
through  the  Commission’s  Office  of 
Public  Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
declaration  should  submit  their  views  in 
writing  by  December  27, 1988  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  relevant 
declarant  at  the  address  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  declaration,  as  filed 
or  as  amended,  may  be  permitted  to 
become  effective. 


National  Fuel  Gas  Company,  et  al.  (70- 
7581) 

Notice  of  Proposal  to  Issue  and  Sell 
Common  Stock;  Order  Authorizing 
Proxy  Solicitation 

National  Fuel  Gas  Company 
(“National”),  30  Rockefeller  Plaza,  New 
York,  10112,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6(a),  7  and  12(e)  of 
the  Act  and  Rules  50(a)(5),  62  and  65 
thereunder. 

National  proposes  to  amend  its  two 
stock  option  plans  (“Plans”),  as  last 
authorized  by  the  Commission  on 
January  16, 1985  (HCAR  No.  23575). 
Several  of  these  amendments  are 
subject  to  stockholder  approval. 

National  proposes  to  increase  the 
number  of  shares  of  its  common  stock 
available  for  option  or  award  under  the 
Plans  in  the  aggregate  from  1,100,000  to 
1,600,000  shares,  and  to  extend  the  terms 
of  both  plans  to  December  7, 1998.  The 
Plans  have  sold  or  awarded  685,464 
shares  of  common  stock  under  its 
existing  authority  so  that  with  the 
addition  of  500,000  shares  herein  the 
number  of  shares  of  National’s  common 
stock  available  under  the  Plans  over  the 
next  10  years  will  be  914,536  shares. 

National  has  filed  proxy  solicitation 
material,  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  stockholders  on  the 
proposal  to  amend  the  Plans  be 
accelerated  as  provided  in  Rule  62. 
National  proposes  to  mail  the  notice  of 
meeting,  proxy  statement  and  proxy  to 
its  stockholders  on  or  about  January  3, 
1989,  with  a  specified  meeting  date  of 
February  16, 1989. 

It  appearing  to  the  Commission  that 
National’s  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-28208  Filed  12-7-88:  8:45  am] 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  January  9, 1989.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 

83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  William 
Cline,  Small  Business  Administration, 
1441  L  Street,  NW.,  Room  200, 
Washington,  DC  20416,  Telephone:  (202) 
653-8538. 

OMB  Reviewer:  Gary  Waxman, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone:  (202) 
395-7340. 

Title:  Disaster  Mitigation  Measures. 
Form  No.:  1632. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Applicants  for  home  disaster  loans  that 
may  elect  to  request  additional  funds  for 
mitigating  measures. 

Annual  Responses:  16,100. 

Annual  Burden  Hours:  2,688.7. 

Title:  Disaster  Mitigation  Measures. 
Form  No.:  1632. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Applicants  for  home  disaster  loans  that 
may  elect  to  request  additional  funds  for 
mitigating  measures. 

Annual  Responses:  12,000. 

Annual  Burden  Hours:  2,004. 

William  A.  Cline, 

Chief,  Administrative  Information  Branch. 

[FR  Doc.  88-28234  Filed  12-7-88:  8:45  am] 
BILLING  CODE  8025-01-M 
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[Declaration  of  Disaster  Loan  Area  #2322] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  November  23, 
1988, 1  find  that  Hot  Spring,  Johnson, 
Lonoke,  Pulaski,  and  Van  Buren 
Counties,  in  the  State  of  Arkansas, 
constitute  a  disaster  loan  area  due  to 
tornadoes  and  severe  storms  beginning 
on  November  15, 1988.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  January  23, 

1989,  and  for  economic  injury  until  the 
close  of  business  on  August  23, 1989,  at 
the  address  listed  below:  Disaster  Area 
3  Office,  Small  Business  Administration, 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051;  or  other  locally  announced 
locations.  In  addition,  applications  for 
economic  injury  from  small  businesses 
located  in  the  contiguous  counties  of 
Arkansas,  Clark,  Cleburne,  Conway, 
Dallas,  Faulkner,  Franklin,  Garland, 
Grant,  Jefferson,  Logan,  Madison, 
Montgomery,  Newton,  Perry,  Pope, 
Prairie,  Saline,  Searcy,  Stone,  and 
White,  in  the  State  of  Arkansas,  may  be 
filed  until  the  specified  date  at  this 
location. 

The  interest  rates  are: 


Percent 

Homeowners  With  Credit  Available  Else¬ 
where . 

8.000 

Homeowners  Without  Credit  Available 

4.000 

Businesses  With  Credit  Available  Else¬ 
where . 

8.000 

Businesses  and  Non-Profit  Organiza¬ 
tions  Without  Credit  Available  Else¬ 
where . 

4.000 

Businesses  and  Non-Profit  Organiza¬ 
tions  (EIDL)  Without  Credit  Available 

4,000 

Others  (Including  Non-Profit  Organiza- 

tions)  With  Credit  Available  Elsewhere.. 

9.125 

The  number  assigned  to  this  disaster 
is  232212  for  physical  damage  and  for 
economic  injury  the  number  is  667200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Date:  November  28, 198B. 

Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  88-28235  Filed  12-7-88;  8:45  am] 
BILLING  CODE  (02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2324] 

Missouri  (and  Contiguous  Counties  in 
the  State  of  Illinois);  Declaration  of 
Disaster  Loan  Area 

St.  Charles  County,  in  the  State  of 
Missouri,  constitutes  a  disaster  area  as 
a  result  of  damages  from  tornadoes 
which  occurred  on  November  15, 1988. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  January  30, 1989,  and  for 
economic  injury  until  the  close  of 
business  on  August  30, 1989,  at  the 
address  listed  below:  Disaster  Area  3 
Office,  Small  Business  Administration, 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051;  or  other  locally  announced 
locations.  In  addition,  applications  for 
economic  injury  from  small  businesses 
located  in  the  contiguous  counties  of 
Franklin,  Lincoln,  St.  Louis,  and  Warren, 
in  the  State  of  Missouri,  may  be  filed 
until  the  specified  date  at  the  above 
location,  and  for  Calhoun,  Jersey,  and 
Madison  Counties  in  the  State  of  Illinois, 
may  be  filed  at:  Disaster  Area  2  Office, 
Small  Business  Administration,  120 
Ralph  McGill  Blvd.,  14th  FI.,  Atlanta, 
Georgia  30308. 

The  interest  rates  are: 


Percent 

Homeowners  with  credit  available  else¬ 
where . 

8.000 

Homeowners  without  credit  available 

4.000 

Businesses  with  credit  available  else¬ 
where . 

8.000 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere . 

4.000 

Businesses  and  non-profit  organizations 
(EIDL)  without  credit  available  else¬ 
where . 

4.000 

Others  (including  non-profit  organiza¬ 
tions)  with  credit  available  elsewhere  .... 

9.125 

The  number  assigned  to  this  disaster 
is  232412  for  physical  damage  and  for 
economic  injury  the  number  is  667500  for 
the  State  of  Missouri  and  667600  for  the 
State  of  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Date:  November  30, 1988. 

James  Abdnor, 

Administrator. 

[FR  Doc.  88-28236  Filed  12-7-88;  8:45  am] 
BILLING  CODE  8025-01-M 

[Declaration  of  Disaster  Loan  Area  #2323] 

Oklahoma  (And  Contiguous  Counties 
in  the  State  of  Texas);  Declaration  of 
Disaster  Loan  Area 

The  City  of  Altus,  Oklahoma,  Jackson 
County,  constitutes  a  disaster  area  as  a 


result  of  damages  from  a  fire  which 
occurred  on  November  15, 1988. 
Applications  for  loans  for  physical 
damage  as  a  direct  result  of  this  fire  may 
be  filed  until  the  close  of  business  on 
January  30, 1989,  and  for  economic 
injury  as  a  direct  result  of  this  fire  until 
the  close  of  business  on  August  30, 1989, 
at  the  address  listed  below:  Disaster 
Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Suite 
110,  Grand  Prairie,  Texas  75051;  or  other 
locally  announced  locations.  In  addition, 
applications  for  economic  injury  from 
small  businesses  located  in  the 
contiguous  counties  of  Greer,  Harmon, 
Kiowa,  and  Tillman,  in  the  State  of 
Oklahoma,  and  Hardeman  and 
Wilbarger  Counties  in  the  State  of 
Texas,  may  be  filed  until  the  specified 
date  at  this  location. 

The  interest  rates  are: 


Percent 

Homeowners  With  Credit  Available  Else¬ 
where . 

8.000 

Homeowners  Without  Credit  Available 

4.000 

Businesses  With  Credit  Available  Else¬ 
where . 

8.000 

Businesses  and  Non-Profit  Organiza¬ 
tions  Without  Credit  Available  Else- 

4.000 

Businesses  and  Non-Profit  Organiza¬ 
tions  (EILD)  Without  Credit  Available 

4.000 

Others  (Including  Non-Profit  Organiza¬ 
tions)  With  Credit  Available  Elsewhere .. 

9.125 

The  number  assigned  to  this  disaster 
is  232305  for  physical  damage  and  for 
economic  injury  the  number  is  667300  for 
the  State  of  Oklahoma  and  667400  for 
the  State  of  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  November  30, 1988. 

James  Abdnor, 

Administrator. 

[FR  Doc.  88-28237  Filed  12-7-88:  8:45  am] 

BILLING  CODE  602S-01-M 

Region  I  Advisory  Council; 

Cancellation  of  Public  Meeting; 
Vermont 

The  U.S.  Small  Business 
Administration,  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Montpelier  has  cancelled  the  public 
meeting  scheduled  at  10:00  a.m. 
Wednesday,  December  7, 1988,  at  the 
Brandon  Inn,  Brandon,  Vermont,  to 
discuss  such  matters  as  may  be 
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presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Ora  H.  Paul,  District  Director,  U.S.  Small 
Business  Administration,  87  State  Street, 
P.O.  Box  605,  Montpelier,  Vermont 
05602 — 802 / 828-4422. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
November  30, 1988. 

|FR  Doc.  88-28244  Filed  12-7-88;  8:45  am] 

BILLING  CODE  8025-01-M 


[Application  No.  02/02-0524] 

First  Wall  Street  SBIC,  L.P.;  Filing  of  an 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  fo  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.103  (1988))  by  First  Wall 
Street  SBIC,  L.  P.  44  Wall  Street,  New 
York,  New  York  1005,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (15  U.S.C.  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  §  107.4  of  the 
Regulations. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 


Percent¬ 
age  of 
owner¬ 
ship 

General  Partner 

First  Wall  Street  Management  Co.,  Inc., 
44  Wall  Street,  New  York,  NY  10005 .... 

8.3 

Limited  Partners 

J.  Morton  Davis,  D.H.  Blair  &  Co.,  Inc., 
44  Wall  Street,  New  York,  NY  10005 .... 

50.0 

Benjamin  Co.  70  South  Orange  Avenue, 
Suite  111,  Livingston,  NJ  07039 . 

16.7 

15  Other  limited  partners  none  of  whom 
own  more  than  5  percent . 

25.0 

Investment  Advisor 

D.H.  Blair  Advisors,  Inc.,  44  Wall  Street, 
New  York,  NY  10005 . 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 


including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
of  Investment,  Small  Business 
Administration,  1441  “L”  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies). 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

Date;  December  5, 1988. 

[FR  Doc.  88-28238  Filed  12-7-88;  8:45  am] 

BILLING  CODE  8025-01-M 

[License  No.  02/02-0521] 

F/N  Capital  Limited  Partnership; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  October  13, 1988,  a  notice  was 
published  in  the  Federal  Register 
(53FR40161)  stating  that  an  application 
has  been  filed  by  F/N  Capital  Limited 
Partnership,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1988))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  November  12, 1988,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/20-0521  on 
November  29, 1988,  to  F/N  Capital 
Limited  Partnership  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  December  5, 1988. 

[FR  Doc.  88-28239  Filed  12-7-88:  8:45  am] 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1087] 

Extension  of  the  Restrictions  on  the 
Use  of  the  United  States  Passport  for 
Travel  To,  In,  or  Through  Libya 

On  December  11, 1981,  pursuant  to  the 
authority  of  Executive  Order  11295  (31 
FR  10603),  and  in  accordance  with  22 
CFR  51.72(a)(3),  the  use  of  the  United 
States  Passport  for  travel  to,  in,  or 
through  Libya  was  restricted.  These 
restrictions  have  subsequently  been 
extended  on  November  29, 1982  (47  FR 
54888),  November  29, 1983  (48  FR  55529), 
November  29, 1984  (49  FR  47585), 
November  25, 1985  (50  FR  49809), 
December  9, 1986  (51  FR  44855),  and 
December  10, 1987  (52  FR  46876).  These 
actions  were  required  by  the  unsettled 
relations  between  the  United  States  and 
the  Government  of  Libya  and  the  threats 
of  hostile  acts  against  Americans  in 
Libya. 

The  Government  of  Libya  still 
maintains  a  decidedly  anti-American 
stance  and  continues  to  emphasize  its 
willingness  to  direct  hostile  acts  against 
the  United  States  and  its  nationals.  The 
American  Embassy  in  Tripoli  remains 
closed,  thus  preventing  the  United 
States  from  providing  routine  diplomatic 
protection  or  consular  assistance  to 
Americans  who  may  travel  to  Libya. 

In  light  of  these  events  and 
circumstances,  I  have  determined  that 
Libya  continues  to  be  an  area  “*  *  * 
where  there  is  imminent  danger  to  the 
public  health  or  physical  safety  of 
United  States  travelers.” 

Accordingly,  United  States  passports 
shall  remain  invalid  for  use  in  travel  to, 
in,  or  through  Libya  unless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

The  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  sooner  extended  or  revoked  by 
Public  Notice. 

Date:  December  1, 1988. 

George  P.  Shultz, 

Secretary  of  State. 

(FR  Doc.  88-28245  Filed  12-7-88;  8:45  am] 

BILLING  CODE  4710-06-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular;  Dynamic 
Evaluation  of  Transport  Airplane 
Seats;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


49634 
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action:  Notice  of  Availability  of 
proposed  Advisory  Circular  25.562-1 
and  request  for  comments:  Correction; 
Dates. 

SUMMARY:  FAA  is  correcting  errors  in 
Dates  Section.  In  FR  Doc.  88-27634, 
published  Thursday,  December  1, 1988, 
on  page  48610-48611,  please  change  the 
comment  closing  date  from  December 
21. 1988,  to  read  March  30, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pat  Siegrist,  Regulations  Branch,  ANM- 
114,  telephone  (206)  431-2126. 

Michael  D.  Triplett, 

Legal  Technician,  Docket  Section,  Program 
Management  Staff. 

[FR  Doc.  88-28225  Filed  12-7-88;  8:45  am] 

BILLING  CODE  4910-13-M 


Office  of  the  Secretary 

(Order  88-12-5] 

Fitness  Determination  of  Air  Vegas, 

Inc.;  Order  To  Show  Cause 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — order  to  show 
cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Air  Vegas,  Inc.,  is  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  Room  6420,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  December  18, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  P.  Dunnigan,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington,  DC 
20590,  (202)  366-2342. 

Dated:  December  2, 1988. 

Gregory  S.  Dole, 

Assistant  Secretary  for  Policy  and 
In  terna  tional  Affairs. 

[FR  Doc.  88-28185  Filed  12-07-88:  8:45  am] 

BILLING  OODE  4910-62-M 

I  Order  88-12-6) 

Fitness  Determination  of  Samoa 
Aviation,  Inc.;  Order  To  Show  Cause 

agency:  Department  of  Transportation. 


action:  Notice  of  commuter  air  carrier 
fitness  determination— order  to  show 
cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Samoa  Aviation,  Inc.,  is  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  Room  6420,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  December  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington,  DC 
20590,  (202)  366-9721. 

Dated:  December  2, 1988. 

Gregory  S.  Dole, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  88-28186  Filed  12-07-88;  8:45  am] 

BILLING  CODE  4910-62-M 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  December  2, 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW„ 

Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number.  1512-0019 
Form  Number.  ATF  Form  6A  (5330.3c) 
Type  of  Review.  Extension 
Title:  Release  and  Receipt  of  Imported 
Firearms,  Ammunition  and 
Implements  of  War 
Description :  This  information 
collected  is  needed  to  verify  importation 
of  firearms,  ammunition  and  implements 


of  war.  ATF  Form  6A  is  completed  by 
Federal  firearms  licensees,  active  duty 
military  members,  nonresident  US 
citizens  returning  to  the  US,  and  aliens 
immigrating  to  the  US. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit,  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents: 

20,000 

Estimated  Burden  Hours  Per  Response: 

24  minutes 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  8,000 
hours 

OMB  Number  1512-0199 
Form  Number  ATF  F  5110.30 
Type  of  Review:  Extension 
Title:  Drawback  on  Distilled  Spirits 
Exported 

Description:  ATF  F  5110.30  is  used  by 
persons  who  export  distilled  spirits, 
wine  and  wish  to  claim  a  drawback  or 
refund  on  taxes  already  paid  in  the  U.S. 
The  form  describes  the  claimant,  spirits 
or  wine  for  tax  purposes,  amount  of  tax 
to  be  refunded,  and  a  certification  by  the 
U.S.  Government  agent  attesting  to 
exportation. 

Respondents:  Businesses  and  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  100 
Estimated  Burden  Hours  Per  Response: 

2  hours 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

10,000  hours 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW„ 
Washington,  DC  20226 
OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  28241  Filed  12-7-88;  8:45  ami 

BILLING  CODE  4810-25-M 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  December  2, 1988. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
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Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0023 
Form  Number:  720 
Type  of  Review:  Resubmission 
Title:  Quarterly  Federal  Excise  Tax 
Return 

Description:  Form  720  is  used  to  report 
excise  taxes  due  from  retailers  and 
manufacturers  on  the  sale  or 
manufacturer  of  various  articles  to 


report  taxes  on  facilities  and  services, 
and  taxes  on  certain  products  and 
commodities  (gasoline  and  windfall 
profit  taxes,  etc.).  It  enables  IRS  to 
monitor  excise  tax  liability  for  various 
categories  on  a  single  form  and  to 
collect  the  tax  quarterly  in  compliance 
with  the  law  and  regulations  (Internal 
Revenue  Code  6011). 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents: 
81,000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping — 6  hours  56  minutes 

Learning  about  the  law  or  the  form — 3 
hours  38  minutes 


Preparing  and  sending  the  form  to  IRS — 
13  hours  31  minutes 
Frequency  of  Response:  Quarterly 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  4.852.120  hours 
Clearance  Officer:  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  88-28242  Filed  12-7-88;  8:45  am) 

BILUNG  CODE  4810-25-M 


49636 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  53,  No.  236 
Thursday,  December  8,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Monday,  December  12, 1988 
December  5, 1988. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Monday, 
December  12, 1988,  which  is  scheduled 
to  commence  at  2:00  p.m.,  in  Room  856, 
at  1919  M  Street  NW.,  Washington,  DC. 

Agenda,  Item  No.,  and  Subject 
General — 1 — Title:  Amendment  of  Parts  2 
and  90  of  the  Commission’s  rules  to  provide 
for  stolen  vehicle  recovery  systems. 
Summary:  The  Commission  will  consider 
whether  to  initiate  a  rulemaking  proposing 
to  allocate  frequencies  and  promulgate 
service  rules  for  stolen  vehicle  recovery 
systems. 

Private  Radio — 1 — Title:  In  the  matter  of 
amendment  of  Part  90  of  the  Commission's 
rules  to  implement  conditional 
authorization  procedure  for  proposed 
private  land  mobile  radio  service  stations. 
Summary:  The  Commission  will  consider 
proposals  by  the  Special  Industrial  Radio 
Service  Association,  Inc.  (SIRSA)  and  the 
National  Association  of  Business  and 
Educational  Radio,  Inc.  (NABER)  for 
implementation  of  a  conditional 
authorization  procedure  for  applicants 
filing  properly  coordinated  license 
applications  that  involve  no  special  or  non¬ 
routine  issues. 

Private  Radio — 2 — Title:  In  the  matter  of 
trunking  in  the  private  land  mobile  radio 
services  for  more  effective  and  efficient  use 
of  the  spectrum.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  notice  of  proposed  rule  making 
concerning  the  possible  expansion  of 
trunking  and  intercategory  sharing  on 
private  land  mobile  frequency  above  800 
MHz. 


Common  Carrier — 1 — Title:  In  the  matter  of 
regulatory  policies  and  international 
telecommunications,  CC  Docket  No.  86-494. 
Summary:  The  Commission  will  consider 
petitions  for  reconsideration  of  the 
reporting  requirements  established  in  the 
report  and  order  in  this  proceeding. 

Mass  Media — 1 — Title:  In  the  matter  of 
amendment  of  Part  73  of  the  Commission’s 
rules  to  permit  short-spaced  FM  station 
assignment  by  using  directional  antennas. 
Summary:  The  Commission  will  consider 
further  action  for  MM  Docket  No.  87-121 
concerning  short-space  transmitter  sites  of 
commerical  antenna  systems  for  that 
purpose. 

Mass  Media — 2 — Title:  Resolution  of 
interference  between  UHF  Channels  14  and 
69  and  adjacent-channel  land  mobile 
operations.  Summary:  The  Commission  will 
consider  whether  to  adopt  rules  designed 
to  prevent  cross-service  interference 
problems  between  TV  broadcast  stations 
on  Channels  14  and  69  and  land  mobile 
stations  operating  in  adjacent  spectrum. 
Mass  Media — 3 — Title:  In  the  matter  of 
amendment  of  §  73.3555  of  the 
Commission’s  rules,  the  broadcast  multiple 
ownership  rules.  Summary:  The 
Commission  will  consider  further  action  in 
MM  Docket  No.  87-7  relating  to  the  radio- 
TV  cross-ownership  provisions  of  the 
Commission’s  broadcast  mutliple 
ownership  rules. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Sprivack,  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5050. 

Issued:  December  5, 1988. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  88-28310  Filed  12-6-88;  11:34  am) 

BILLING  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  December  13, 
1988, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 

Audits  conducted  pursuant  to  2  U.S.C.  437g, 
438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Wednesday,  December 
14, 1988, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Certification  for  Payment  of  1988  Primary 
Matching  Funds. 

Draft  AO  1983-45: 

Donald  B.  Wassail  on  behalf  of  the  Populist 
Party  of  America  National  Committee 
Draft  AO  1988-49: 

Rodney  D.  Joslin  on  behalf  of  The  Lawyers 
for  Better  Government  Fund — Federal 
Status  of  Presidential  Audits 
Administrative  Matters 
Election  of  Officers. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  88-28325  Filed  12-6-88;  12:55  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


2.  In  the  same  column,  under  Statutory 
Background,  in  the  first  line,  “Section 
103A(a)(5)(i)”  should  read  “Section 
103A(a)(5)(E)(i)*\ 

3.  On  page  47721,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  sixth  line,  “there" 
should  read  “these”. 

4.  On  page  47722,  in  the  first  column, 
in  the  ninth  line,  "1  %2"  should  read  “1 
Vaa". 

5.  In  the  same  column,  in  the  first 
complete  paragraph,  in  the  fifth  line, 
"(1)"  should  read  “{i)’\ 

§  26.2  [Corrected] 

6.  On  the  same  page,  in  the  second 
column,  in  §  26.2(a),  in  the  first  line, 
“only”  was  misspelled. 

§  26.3  [Corrected] 

7.  On  page  47723,  in  the  second 
column,  in  the  second  line,  in 

§  26.3(c)(2),  "we”  should  read  “week". 

8.  On  the  same  page,  in  the  third 
column,  in  §  26.3(e)(2)(ii),  in  the  fifth 
line,  "1  %2"  should  read  “1  Vaa". 

BILLING  COOE  150S-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Environmental 
Reference  Area 

Correction 

In  notice  document  88-26771 
appearing  on  page  46910  in  the  issue  of 
Monday,  November  21, 1988,  the  subject 
heading  was  incorrect  and  should  read 
as  set  forth  above. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  2 

[Docket  No.  81024-8224] 

Revision  of  Patent  and  Trademark 
Fees 

Correction 

In  proposed  rule  document  88-27433 
beginning  on  page  48402  in  the  issue  of 
Wednesday,  November  30, 1988,  make 
the  following  corrections: 

1.  On  page  48402,  in  the  third  column, 
in  the  second  line,  “filling”  should  read 
“filing”. 

2.  On  page  48403,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
third  and  fourth  lines,  remove  the 
following  extraneous  material:  “other 
than  design  and  plant  patents  issued  on 
applications". 

3.  On  the  same  page,  in  the  same 
column,  in  the  fourth  complete 
paragraph,  in  the  seventh  line,  “or* 
should  read  “to". 

4.  On  the  same  page,  in  the  same 
column,  in  the  fifth  complete  paragraph, 
in  the  fourth  line,  before  "except”,  insert 
"the  Commissioner  can  not  increase  fees 
established  under  section  41(d)”. 

5.  On  the  same  page,  in  the  3rd 
column,  in  the  3rd  complete  paragraph, 
in  the  12th  line,  "August  1998”  should 
read  "August  1988". 

6.  On  page  48404,  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
ninth  line,  “fees"  should  read  "Fees”. 

7.  On  the  same  page,  in  the  third 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  26 

Determination  of  World  Price  for 
Certain  Commodities;  Upland  Cotton 

Correction 

In  proposed  rule  document  88-27258 
beginning  on  page  47720  in  the  issue  of 
Friday,  November  25, 1988,  make  the 
following  corrections: 

1.  On  page  47720,  in  the  second 
column,  in  the  fifth  complete  paragraph, 
in  the  sixth  line,  "Subpart  B"  should 
read  "Subpart  V”. 


column,  in  the  last  complete  paragraph, 
in  the  fourth  line,  after  “above”  insert 
“was”. 

8.  On  page  48405,  in  the  first  column, 
in  the  sixth  line,  after  "during  the  ” 
insert  “fee”. 

§  1.16  [Corrected] 

9.  On  page  48409,  in  the  fifth  line,  in 
§  1.16(a),  after  "which  is"  insert  “in”. 

§  1.21  [Corrected] 

10.  On  page  48412,  in  the  seventh  line, 
in  §  1.21,  “[(1)”  should  read  "(1)]".  Also, 
in  the  ninth  line,  “](2)”  should  read 
“[(2)”. 

§  1.53  [Corrected] 

11.  On  the  same  page,  in  the  2nd 
column,  in  the  5th  line,  in  §  1.53(c),  “to” 
should  read  "of’;  in  the  9th  line, 
“submitted;”  should  read  “submitted,"; 
in  the  10th  line,  reverse  the  direction  of 
the  last  arrow. 

§  1.60  [Corrected] 

12.  On  page  48413,  in  the  1st  column, 
in  the  11th  line,  in  §  1.60(b),  “of  should 
read  “or". 

§  1.445  [Corrected] 

13.  On  page  48414,  in  §  1.445,  in  the 
second  column  of  figures,  in  the  first 
line,  “380.00"  should  read  “550.00”. 

BILLING  CODE  1505-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-381;  RM-5352,  RM-5663] 

Radio  Broadcasting  Services;  Folsom 
and  Bolgalusa,  LA 

Correction 

In  rule  document  88-26102  appearing 
on  page  45481  in  the  issue  of  Thursday, 
November  10, 1988,  make  the  following 
correction: 

§  73.202  [Corrected] 

In  the  second  column,  in  §  73.202,  in 
amendatory  instruction  2,  in  the  third 
line,  "258A”  should  read  “285A” 

BILLING  CODE  1505-01-D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

1989  Cost-of-Living  Increase  ano 
Other  Determinations 

Correction 

In  notice  document  88-25169  beginning 
on  page  43932  in  the  issue  of  Monday, 
October  31, 1988,  make  the  following 
corrections: 

1.  On  page  43932,  in  the  second 
column,  in  the  last  line,  “$18,426,51" 
should  read  “$18,426.51”. 

2.  On  the  same  page,  in  the  third 
column,  in  entry  (7),  in  the  first  line, 

“the"  should  read  "The”. 

3.  On  the  same  page,  in  the  same 
column,  under  SUPPLEMENTARY 
INFORMATION,  in  the  12th  line,  insert  a 
closing  parenthesis  after  “(iii)”.  Also,  in 
the  20th  line,  “requirement"  should  read 
“retirement”. 

4.  On  page  43933,  in  the  third  column, 
under  Average  of  the  Total  Wages  for 
1987,  in  the  third  line,  “$17,321,82” 
should  read  "$17,321.82". 

5.  On  page  43934,  in  the  first  column, 
under  Average  Wages,  in  the  third  line, 
“$17,321,82”  should  read  “$17,321.82". 

6.  On  the  same  page,  in  the  second 
column,  in  the  last  paragraph,  in  the 
third  line,  “$9,226,48”  should  read 
“$9,226.48". 

7.  In  the  third  column,  the  second 
italic  heading  should  read  "(b) 
Beneficiaries  Aged  65  Through  69". 

8.  On  page  43935,  in  the  first  column, 
under  “Average  Wages”,  in  the  second 
line,  “was"  should  read  “way  as”. 

9.  On  the  same  page,  in  the  same 
column,  under  "Exempt  Amount  for 
Beneficiaries  Under  Age  65”,  in  the  11th 
line,  “in”  should  read  “is”. 

10.  On  page  43936,  in  the  first  column, 
under  General,  in  the  eighth  line, 
“contributions”  should  read 
“contribution". 

11.  On  the  same  page,  in  the  second 
column,  in  the  fourth  line,  “benefit” 
should  read  “benefits”.  Also  in  the  same 
column,  under  General,  in  the  seventh 
line,  “assets”  was  misspelled. 

12.  On  the  same  page,  in  the  third 
column,  in  the  third  line,  "increase”  was 
misspelled. 


13.  On  the  same  page,  in  the  table  at 
the  bottom  of  the  page,  in  the  heading  of 
the  second  column,  in  the  second  line, 
“earnings”  was  misspelled.  Make  the 
same  correction  in  the  table  at  the  top  of 
page  43937. 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  82F-0185] 

Direct  Food  Additives;  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption;  Dimethyl 
Dicarbonate 

Correction 

In  rule  document  88-24417  beginning 
on  page  41325  in  the  issue  of  Friday, 
October  21, 1988,  make  the  following 
correction: 

On  page  41329,  in  the  first  column,  in 
the  paragraph  designated  8,  in  the  first 
line,  "Mones"  should  read  "Jones”. 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88F-0310] 

Hoechst-Celanese,  Inc,;  Filing  of  Food 
Additive  Petition 

Correction 

In  notice  document  88-22022  beginning 
on  page  37646  in  the  issue  of  Tuesday, 
September  27, 1988,  make  the  following 
correction: 

On  page  37647,  in  the  first  column,  in 
the  seventh  line,  “for”  should  read 
"from". 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  44 

[Order  No.  1305-88] 

Unfair  Immigration-Related 
Employment  Practices 

Correction 

In  rule  document  88-27521  beginning 
on  page  48248  in  the  issue  of 
Wednesday,  November  30, 1988,  make 
the  following  correction: 

§44.101  [Corrected] 

On  page  48249,  in  the  second  column, 
in  §  44.101(c)(2)(ii),  in  the  fourth  line, 
“INS  Form  N-135”  should  read  "INS 
Form  N-315”. 

BILLING  CODE  1505-01-D 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  841 

Court  Orders  Affecting  Retirement 
Benefits 

Correction 

Editorial  Note:  Rule  document  88- 
27789  beginning  on  page  48629  in  the 
issue  of  Friday,  December  2, 1988,  was 
submitted  and  published  in  error.  Rule 
document  88-27573  beginning  on  page 
48895  in  the  issue  of  Monday,  December 
5, 1988,  is  the  effective  document. 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  88-ASW-151 
Alteration  of  VOR  Federal  Airways;  TX 

Correction 

In  rule  document  88-27522  beginning 
on  page  48243  in  the  issue  of 
Wednesday,  November  30, 1988,  make 
the  following  correction: 

§71.123  [Corrected] 

On  page  48244,  in  the  first  column,  in 
§  71.123,  under  V-77  [Amended] ,  in  the 
last  line,  “radicals"  should  read 
"radials”. 

BILLING  CODE  1505-01-D 


